Zoning Public Hearing AGENDA ITEM NO.: 2-9
CITY OF AUSTIN AGENDA DATE: Thu 08/18/2005
RECOMMENDATION FOR COUNCIL ACTION PAGE:10f1

SUBJECT: C814-88-0001(RCA) - Gables at Westlake - Conduct a public hearing and approve a
restrictive covenant amendment for the property locally known as 3100-3320 Capitat of Texas Highway
(Lake Austin Watershed). Zoning and Platting Commission Recommendation: To approve the restrictive
covenant amendment. Applicant: Protestant Episcopal School Council (Brad Powell). Agent: Drenner
Stuart Metcalfe von Kreisler (Steve Drenner). City Staff: Glenn Rhoades, 974-2775.

REQUESTING  Neighborhood Planning  DIRECTOR’S

DEPARTMENT: and Zoning AUTHORIZATION: Greg Guernsey
RCA Serial#: 7954 Date: 08/18/05 Original: Yes Published: Fri 02/11/2005

Disposition: Postponed~THU 08/18/2005 Adjusted version published:
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RESTRICTIVE COVENANT AMENDMENT REVIEW SHEET

CASE: C814-88-0001(RCA) ZA.P, DATE; January 4, 2005
January 18, 2005

Cc.C. D : February 17, 2005
March 24, 2005 -
Apnl 28, 2005
May 12, 2005
May 19, 2005
May 26, 2005
June 9, 2005
June 23, 2005
July 28, 3005
August 18, 2005

ADDRESS: 3100-3320 N. Capitol of Texas Hwy.

MQE'-.EEI_Q XPPLICAEF:!::,.Hotestant Episcopal Church AGENT: Drennér Stuart Wolff
{Brad Powell) Metcalfe von Kriester (Michele
Haussmann)

PPLICANT’S REQUEST:
To amend an existing Restrictive Covenant to allow for multifamily residential use.

AREA: 31.844 acres
ZONING AND PLATTING COMMISSION RECOMMENDATION:

January 4, 2005 — Approved the restrictive covenant amendment to allow for townhouse and
condominium (SF-6) district zoning uses (Vote: 5-4, Baker, Martinez, Pinneli and Hammond —~ nay).

January 18, 2005 - Brought back to rescind and reconsider. However, it failed to garner the required
two Commissioners to sponsor rescinding and reconsideration.

SSUES:

At this time the applicant and the neighborhood are working towards finalizing an agreement. The
agreement consists of reducing the height and density of the current proposal. Staff is working with
both parties in order to clarify language that may be added to create an ordinance reflecting what is to
be agreed upon. As of June 16, 2003, staff does not have a signed agreement.

The applicant in this case is proposing to amend an existing restrictive covenant that was approved in
January of 1989. The restrictive covenant as it stands today, designates the property for this case as
office and retail (see exhibit A} and the owner is proposing to amend the restrictive covenant in order
to allow for multifamily residential. The applicant is proposing 328 dwelling units,

In addition to the application to amend the restrictive covenant, the applicant has also filed an
application to amend an associated Planned Unit Development (PUD). The PUD also designates the
property for office/retail uses. This also needs to be amended in order to allow for multifamily
residential (see exhibit B). The restrictive covenant amendment is to be heard at the same hearing as
the PUD amendment. As part of the application to amend the PUD to allow for multifamily, the



applicant is requesting two variances from the Land Development Code for construction on slopes
and to the cut and fill requirements. The variance requests were considered by the Environmental
Board on October 6, 2004 and were recommended with conditions (see exhibit C).

There has been substantial neighborhood epposition to the proposed change and at the November 16,
2004 Zoning and Platting Commission hearing a subcommittee was formed to see if there could be
any compromise between the neighborhood and the property owners. The first meeting was held on
November 22, 2004 and several representatives from both sides were in attendance. At the meeting it
was agreed that Mr. Steve Drenner, representative for the property owner, would forward a proposal
to the neighborhood for review and the subcommittee would reconvene on December 13, 2004. The
purpose of the second meeting was to find out if an agreement had been reached or if there was any
room for compromise. At the end of the meeting it was determined that a compromise could not be
reached at that time, but that dlalogue between the neighborhood and the applicant would continue.
Please see attached signatures in opposition to the proposed change.

EASIS FOR BE@&MENDATIQN :

. Ce

Staff behcves the proposed multifamily use is appropriate at this location. Gencra.l!y, land uses
transition from more intense uses to lower intensive uses between single-family neighborhoods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
believes that a multifamily project would be more compatible with the single-family neighborhood to
the west.

In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that
was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retai! complex.
However, if the site were developed with 328 multifamily units, the trip generation would be
significantly reduced to 2,70 vehicle trips per day (see transportation comments),

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City's environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will “...provide for greater
environmental protection than the approved PUD..."” Please see the attached recommendation from
environmental staff and the motion from the Environmental Board (see exhibit D).

. EXISTING ZONING AND LAND USES:

ZONING LAND USES
Site PUD Undeveloped
North | PUD Commercial
South | PUD Undeveloped
East SF-1 Single Family
West PUD Single Family
AREA STUDY: N/A TIA; N/A
WATERSHED: Lake Austin DESIRED DEVELOPMENT ZONE: N

CAPITOL VIEW CORRIDOR: No HILL COUNTRY ROADWAY: Yes
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#153 Rob Roy Homeowners Association

#303 - Bridgehill Homeowners Association

#331 - Bunny Run Homeowners Association

#434 ~ Lake Austin Business Owners

#511 - Austin Neighborhoods Council T i
#605 - City of Rollingwood

#920 — The Island on Westlake Homeowners Association

#965 - Old Spicewood Springs Neighborhood Association

EHT :

" ‘There have been no recent zoning cases in the immediate vicinity.

RELATED CASES:

There is an as'sdciatcd PUD amendment (C814-88-0001.08) that is to be heard concurrently w:ththls
application.

CITY COUNCIL DATE AND ACTION:
February 17, 2005 ~ Postponed at the request of the applicant to March 24, 2005 (Vote: 7-0).
March 24, 2005 - Postponed at the request of the neighborhood until April 21, 2005 (Vote: 7-0).

Agpril 28, 2005 — Postponed at the request of the applicant until May 12 2005 (Vote: 5-0, w. Wynn
and B. McCraken -- off dais).

May 12, 2005 — Postponed at the request of Council to May 19, 2005 (Vote: 7-0).
May 19, 2005 - Postponed at the request of staff to May 26, 2005 (Vote: 6-1, D. Thomas - off dais).
May 26, 2005 - Postponed at the request of staff to June 9, 2005 (7-0).

June 9, 2005 — Postponed at the request of staff to June 23, 2005 (Vote: 6-0, B. McKracken — off
dais).

June 23, 2005 - Postponed at the request of the applicant until July 28, 2005 (Vote: 7-0).
July 28, 2005 - Postponed at the request of the applicant until August 18, 2005 (Vote: 7-0).

CASE MANAGER: Glenn Rhoades PHONE: 974-2775

E-MAIL:; glenn.rhoades @ci.austin.tx.us
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STAFF RECOMMENDATION . C814-88-0001(RCA)
Staff recommends amending the restrictive covenant to allow for multifamily residential.
BASIS FOR RECOMMENDATION

Staff belicves the proposed multifamily use is appropriate at this location. Gcncrallx, land uses
transition from more intense uses to lower intensive uses between single-family neighborhioods and
arterial roadways. The subject tract is adjacent to Capitol of Texas Highway to the east and a single-
family neighborhood to the west. Presently, the property is proposed for an office/retail park and staff
believes that a multifamily project would be more compatible with the single-family neighborhood to

.

- the west.

- In addition, when the PUD was originally approved there was a Traffic Impact Analysis (TIA) that

was conducted. The TIA allows 6,720 vehicle trips per day for the approved office retail complex.

However, if the site were developed with 328 multifamily units, the trip generation would be

signifjcantly reduced to 2,70 vehicle trips per day (see transportation comments). - I P

As previously stated, the applicant has requested two environmental variances from the Land
Development Code, from cut and fill and building on slopes. The City's environmental staff
recommended the variances to the Environmental Board and the Board has recommended their
approval to City Council. The Board believes that the current proposal will **,..provide for greater
environmental protection than the approved PUD..." Please see the attached recommendation from
environmental staff and the motion from the Environmental Board.

nsportation

The proposed site generates significantly less trips than the originally approved use for this tract
(office/retail). The TIA was waived for this revision because of the significantly reduced trips from
the earlier application. The applicant is proposing to develop a multi family site with approximately
328 dwelling units which will generate approximately 2,070 trips per day. This is a difference of
4,650 vehicles per day less than what was approved with the original TIA. This site is still subject to
all of the conditions assumed in the original TIA and will be required to post the appropriate pro rata
share based on peak hour trips established with the TIA and as stated in the restrictive covcnants and
subsequent amendments.

Design and construction of the proposed Westlake Drive will be reviewed at the time of subdivision.
At that time approval from TXDOT will be required and may modify the ultirnate connection location
between the proposed Westlake Drive and Capital of Texas Highway.

As stated in the summary letter no direct access to Capital of Texas Highway is proposed.
EXISTING CONDITIONS

tte Characteristics

The site is currently undeveloped.
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ITEM FOR ENVIRONMENTAL BOARD AGENDA

BOARD MEETING
DATE REQUESTED:

NAME/NUMBER
OF PROJECT:

NAME OF APPLICANT
OR ORGANIZATION:

LOCATION:

PROJECT FILING DATE:
WATERSHED PROTECTION
STAFF:

CASE MANAGER:
WATERSHED:
ORDINANCE:

REQUEST:

STAFF RECOMMENDATION:

September 15, 2004

s -y
[ Tl o W .

Davenport PUD (Gables Westlake)/C814-88-0001.08
Gables Residential

Jim Knight (Agent), 328-0011

3100-3320 North Capital of Texas Highway

June 9, 2004

Chris Dolan 974-1881
chris.dolan@ci.austin.tx.us

Glenn Rhoades 974-2775
glenn.rhoades@ci.austin.tx.us

Lake Austin (Water Supply Rural)
West Davenport PUD (Ordinance # 890202-B)

Amendment to PUD Ordinance that includes exceptions
(variances) from Lake Austin Ordinance Sections 9-10-
383 (Construction on Slopes), and 9-10-409 (Cut/Fill).

3.

RECOMMENDED WITH CONDITIONS.



MEMORANDUM
TO: Betty Baker
Chairman, City of Austin Zoning and Platting Commission

FROM: J. Patrick Murphy, Environmental Services Officer
Watershed Protection and Development Review Department

DATE: October §, 2004

SUBJECT: Gables Westlake C814-88-0001.08

Description of Project Area

The proposed Gables residential project is located on Lot 1 of Block D and Lot 16 of Block
E, within the Davenport West Planned Unit Development (PUD). The site is located within
the full purpose jurisdiction of the City of Austin, on the west side of the Capital of Texas
highway (Loop 360), just south of Westlake Drive. The referenced lots are currently zoned
for office and retail development per the approved PUD Land Use Plan. The two lots have a
combined acreage of 28.98 acres, and were allocated a total of 9.49 acres of impervious
cover when the PUD Ordinance (89-02-02-B) was approved by City Council in 1989. The
site is bordered by Loop 360 to the east, commercial development and undeveloped property
to the north and west, and St Stephens School to the south. The site is within the Lake Austin
Watershed, which is classified as a Water Supply Rural Watershed by the City’s Land
Development Code (LDC).

The lots in question (Lot 1, Block D; and Lot 16, Block B) are subject to the Lake Austin
Ordinance (Ordinance Number 840301-F), as modified by the PUD Ordinance. Impervious
cover limitations are dictated on an individual slope category basis for development subject
to the Lake Austin Ordinance. Per the PUD Ordinance, allowable impervious cover is 5.13
acres for Lot 1, Block D, and 4.36 acres for Lot 16, Block E. In order to achieve the level of
impervious cover allocated by the PUD Ordinance, exceptions (variances for cut/fill and

" construction on slopes) to the Ordinance requirements are being requested. The requested

exceptions are typical for development sites in and adjacent to the Planned Unit
Development. There is floodplain adjacent to St. Stephens Creek located at the west end of
the site. No development is proposed within the floodplain.



Existing Topography and Seil Characteristics

The topography of the site generally slopes to the west/northwest, away from Loop 360, and
toward St. Stephens Creek. The majority of the steep slopes on the site are located between
Loop 360 and the proposed development on Lot 1. The site includes some relatively small
areas with slopes (most of which are in the 15-25% category) upon which some development
must occur in order to achieve the impervious cover limit allocated by the PUD Land Use
Plan. Elevations range from approximately 774 feet above mean sea level (MSL) at the east
end of Lot 1, to approximately 634 feet above MSL at the north end of Lot 16.

The soils on the site are classified as Brackett and Volente series soils. The Brackett soils are
shallow and well drained, and the Volente soils consist of deep, well drained, calcareous soils
occupying long and narrow valleys.

Vegetation . 2w tean

The majority of the site is dominated by Ashe juniper/oak woodlands, with multi-trunked
Ashe juniper (cedar) intermixed with spots of Live oak and Texas oak. The project was
designed to preserve the mature oaks to the maximum extent that was feasible. A majority of

- the protected size oaks are located in the floodplain, and will not be disturbed by the

proposed development. Shrubs on the site include persimmon, agarita, flaming sumac,
greenbriar and Mexican buckeye.

Tree replacements will be installed on the site to the maximum extent that is practical. Asa
condition of staff support, all replacement trees will be container grown from native seed.

~ The Hilt Country Roadway Corridor Ordinance (HCRC), as modified by the PUD Ordinance,

requires that 7.44 acres of Lot 1, and 4.32 acres of Lot 16 (for a total of 11.76 acres) be set
aside as HCRC Natural Area. This project proposes to set aside 12,7 acres of Natural Area.
As a condition of staff support, all revegetation within disturbed Natural Areas (which will
be limited to vegetative filter strip areas) will be specified to be with a native
grass/wildflower mix. ) B

Critical Environmental Features/Endangered Species

Based on an Environmental Assessment, as well as a site visits by Watershed Protection
Staff, there are no critical environmental features located on, or within 150 feet of the limits
of construction. The issue of endangered species was addressed during the PUD approval
process, and on June 7, 1990 a letter from the United States Fish and Wildlife Service was
provided, indicating that the property did not contain endangered species habitat.

Requested Exceptions to the PUD Ordinance Requirements

The exceptions to the PUD Ordinance that are being requested by this project are to
Environmental Sections 9-10-383 (Construction on Slopes) and 9-10-409 (Cut/Fill) of the
Lake Austin Watershed Ordinance (Ordinance Number 840301-F). As previously noted, the
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gite is part of an approved PUD Land Use Plan for which impervious cover was allocated on
an individual lot basis during the PUD Ordinance approval process. During the PUD
approval process, a conceptual, zoning site plan for office/retail was approved for this site.

In order to achieve the level of impervious cover allocated by the PUD Ordinance, the same
exceptions (variances for cut/fill and construction on slopes) to the Ordinance requirements
that would have been required for.the approved conceptual office/retail plan are being
requested for this PUD Amendment. While both the approved office/retail plan, and the
proposed multi-family plan, would require the same cut/fill variance, the multi-family project
will require less than one third of the cut, and just over half of the fill required by the

- approved office/retail plan. The majority of the proposed cut and fill would be from four to

cight feet. There are small areas of cut (approximately 9,855 square feet) exceeding 8 feet, to
a maximum of 16 feet. There are also a couple small areas of fill (4,995 square feet)
exceeding 8 feet, to a maximum of 10 feet. All proposed cut/fill will be structurally
contained.

Due to the topography of the site, as well as the propohscd design that includes an improved
WQ Plan, impervious cover for the 15-25% slope category exceeds what is allowable under
the Lake Austin Ordinance (LAQ). Allowable impervious cover for this slope category is .65 -
acres, and approximately .77 acres is proposed by the multi-family project. The applicant
worked diligently with Staff to reduce impervious cover on the 15-25% slopes, and the
resulting .12 acres (approximately 6100 square feet) that exceeds what is allowable under the
LAO is still less than would have been requested with the office/retail plan. The applicant
has worked closely with COA Water Quality Review Staff to provide a WQ Plan for the site
that exceeds the Lake Austin Ordinance requirements. The proposed capture volume depth
will be approximately double the requirement of the LAO. Treatment of ROW runoff was
not required with the approved, conceptual office/retail plan. Water Quality for the multi-
family plan will treat and remove pollutants for approximately 4.42 acres of TXDOT ROW,
and 4.2 nacres of the Westlake Drive extension ROW. The proposed multi-family plan will
provide overland flow and grass lined channels over most of the site allowing the use of
vegetative filter strips which, along with the standard WQ ponds, will result in an overall
WQ Plan that meets current code requirements (as opposed to the less stringent requirements
of the LAQ). The vegetative filter strip areas will be restored with native vegetation, and an
IPM Plan will be provided. In addition, the office/retail plan was approved with on-site
wastewater treatment (septic), and the proposed multi-family project w111 convey wastewater
to a COA wastewater treatment facility.

Lake Austin Watershed Ordinance, Section 9-10-383, Construction on Slopes

Section 9-10-383 of the Lake Austin Watershed Ordinance limits impervious based on
individual slope category. Forty (40) percent impervious cover is allowed on slopes under
15%:; ten (10) percent impervious cover is allowed on slopes between 15 and 25%; five (5)
percent impervious cover is allowed on slopes between 25 and 35%.

Lake Austin Watershed Ordinance, Section 9-10-409, Cut and Fill Requirements

Section 9-10-409 of the Lake Austin Watershed Ordinance limits cut and fill, with the
exception of what 1s required for structural excavation (defined as excavation required for



i)uilding foundations), to 4 feet. The Ordinance also states that all slopes exceeding a 3 to]
ratio, that were generated by the cut and fill, shall be stabilized by a permanent structural

means.

‘The proposed PUD Amendmcnt, including exceptions to the standards of the PUD -
Ordinance, is recommended: byStaﬂ' with conditions.

Conditions

1.
2.

3.
4. Provide Water Quality measures that meet all current code requirements (as opposed

5.

All cut/fill to be structurally contained.

All restoration of disturbed natural areas (including vegetahve ﬁltcr stnps) to be with
native grass/wildflower mix.

All replacement trees to be Class 1 trees, container grown from native seed.

to the less stringcnt requirements of the LAQ). Provide an JPM Plan.
Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD
Ordinance, only 11.76 acres are required).

If you have any qucstlons or reqmre further assistance, please contact Chris Dolan at 974-

1881.

Pa ck Murphy, Environmen

ershed Protection and Development Review Department
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ENVIRONMENTAL BOARD MOTION 100604-Bl

Date: October 6, 2004

Sﬁbject: Amendments to the Davenport PUD Ordinance # 890202-B

Motioned By: Tim Riley Seconded By: Dave Anderson

e

e U T ¥

Recommendation

The Environmental Board recommends conditional approval of the amendment to the
Davenport PUD (Ordinace # 890202-B) including the exceptions to the Lake Austin Ordinance
Sections 1) 9-10-383.— to allow construction on slopes and 2) 9-10-409 — to allow cut and fill in
excess of 4* with the following conditions:

Staff Conditions

1.

2.

All cut/fill to be structurally contained;

All restoration of disturbed natural areas (including vegetative filter strips to be with native
grass/wildflower mix;

.. All replacement trees to be Class I trees, container grown from native seed,

Provide water quality measures that meet all current code requirements (as opposed to the
less stringent requirements of the LAQ);

Provide an IPM Plan;

Provide a minimum of 12.7 acres of Hill Country Natural Area (per the PUD Ordinance, only
11.76 acres required). .

Additional Board Conditions

7. The construction of the level spreaders and berms associated with the vegetative filter strips

8.

will be performed by non-mechanical equipment.

The project will comply with City of Austin Green Builder Program at a one star level.

Continued on back
Page 1 of 2



9. Reqmre 194-3 inch container grown Class 1 trees. Trees will be selected to provide overall
species diversity and shall have a 2-year fiscal posting (thit Board condition supersedes Staff
condition 3).

10. Reduction of impervious cover for Westlake Drive by reducing the roadway lanes from four
~ lanes to two lanes (with appropriate turn bays).

11. Capture and trcatmcnt of 4.42 acres of right-of-way for Capital of Texas I-hghway (Loop
: 360).

12. Coal-tar based sealants shall not be used.

Rationale

The proposed amendments, on balance, provide for greater environmental protection than the

approved PUD Ordinance The proposed amendments and conceptual design provide for greater

family plan provides for greater water quahty protection through the use of
sedimentation/filtration ponds and vegetative filter strips. Additionally, the applicant agrees with

the staff condition that the development will meet current code requirements relative to water

quality measures. The multi-family plan significantly reduces the required cut and fill needed as

compared to the original approved office/retail plan. Also, the multi-family plan reduces

impervious cover on slopes 15-25% and slopes greater than 35%. The applicant guarantees that

194 3” container grown Class 1 trees will be planted and that there will be a diversity of species

incorporated into the site design. The applicant states that the multi-family plan will reduce

traffic by 60%, thereby reducing associated non-point source pollution. The multi-family plan

also reduces impervious cover by downsizing the Westlake Drive extension from 4-lanes to 2--
lanes. The multi-family plan will also incorporate an Integrated Pest Management Program and

will voluntarily comply with the City of Austin’s Green Builder Program at the one star level.

Vote 7-0-0-1

For: Ascot, Anderson, Holder, Leffingwell, Maxwell, Moncada, Riley
Against: None

Abstain: None

Absent: Curra
Approved By:

Lee Leffingwell, Chair

Page 2 of 2



GABLES WESTLAKE
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MULTI FAMILY PLAN
CUT (feet

4-6
6-8
8-10
10-12
1214
14 - 16

FILL (fect)

o8 O B

6
-8
10

OF¥FICE PLAN
CUT (feet

4-8

8-12
12-16
16 - 20
2024

FILL (feet)
4-8

8-12
12-16

GABLES-WESTLAKE

_ DAVENPORT RANCH PALNNED UNIT DEVELOPMENT

*“CUT/FILL AREA COMPARISON

AREA (SF)

31,050

10,650

5,025 =

2025 - - -
1,395

1,410

51,553 SB
AREA (S

67,950
11,470
4,995

84,415 SF

AREA (S

85,700
52,600 ' .
23,550
14,400

11,400
187,650 SP

AREA (SF)

100,000
55,200

1,100

156,300 SF

EASS\I A\AdmIn\AREA COMPARISON.doc\sma

BURY+ PARTNERS
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HAND DELIVERED,

(COPY BY EMAIL)
Scott R. Crawley
. _ 3702 Rivercrest Drive
== - Austin, TX 78746~ -
December 17, 2004

Mr. Glenn Rhoades
Neighborhood Planning and Zoning Department
City of Austin

- 505 Barton Springs Rd

i

Mait room 475 <= =
Austin, TX 78704

Re. Gables Westlake-Case Number C814-88-0001.08
Mr. Rboades:
My fellow residents on Rivercrest Drive (approximately 75 homes), in the absence of an

official HOA, have asked me to write to you to voice and register our overwhelming
opposition to the Gables Westlake’s proposed zoning change in case rumber C814-88-

0001.08.

Afler meetings with officials from Gables, discussions with city officials and careful
review of the proposal and potential implications and impact on our neighborhood, the
residents of Rivercrest Drive have concluded that the proposed development is not in the
best interests of the neighborhood. ,

-~ -
Our list of concerns is considerable and includes the certainty that the neighborhood will
be adversely affected by issues related to safety, impervious land usage and adverse

. traffic patterns. In addition, we are yet to experience the full effect of several recently

completed, currently under-occupied, high density housing developments in the area (at
least one by Gables). Further to these concerns, I would ask you to make careful note of
the following points:



o . The original 1988 agreement between St Stephens School, the Bunnyrun
Neighborhood Association and the Owners/Developers of the land in question,
granted specific consideration to each party in carefully planning and ultimately
agreeing on equitable usage of the land. The consideration granted to the
neighborhood was an agreement that the land would not be used for multi-family

or high density housmg Any moves to discard this agreernent or its intent would

_amount {o a serious breach of contract.

e The increase in general residential development in the Davenport arca and usage
of the 360 corridor over the past few years has put an enormous strain on traffic in
the neighborhood. What the neighborhood requires more than anything is more
local commercial development to service the local community. Commercial
development would have the added advantage of creating captive traffic within
the neighborhood that would not require use of 360, I understand that minimizing
or reducing traffic flow on 360 is one of the city’s major concems.

Consequently, the Reégidents of Rivercrest Drive have concluded that the original

retail/office land use, as presently permitted is preferable to the proposed multi-family
land use.

Please note the Rivercrest Drive residents® opposition to this development and notify us
of any deadlines, hearing dates or other calendar items pertaining to this application.

Thank you for your assistance with this matter.

Yours Sincerely,

. j ’M
Scott R. Crawley

cc:  Beverly Dorland
Hank Coleman -
Steve Wagh

™
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TERRENCE L. IRION
ATTORNERY AT LAW
2660 ETONE RIDOE ROAD, §TE. B-102
AUSTIN, TRXAS 78746
TELEMONE: 612) 3474577, . FAG(S12 8477088

‘September 23, 2004 ) T
fleffingwell@gustino.com
AND U8 MAIL '
Mr. 8. Lee Leffingwell
4001 Bradwood Road
Austin, Texas 78722

Re: £t Stephen's School Property - Tract F, Block D, Lot 1 and Block B, Lot 16; C814-
 $8-000,08; Davenport PUD/Gables

Dear Mr. Leffingwell:

1 represent the Creek at Riverbend Homocowners Associstion, Hunterwood Homeowners
* Associgtion and an association of property owners living in the Bumny Run Peninsule, Rivercrest and
Bridgehill neighborboods.

Reference is made to my letier to Joe Pantalion. etal, datod Septamber 15, 2004, a copy of
which is attached for your reference.

While I nover received any rcsponsc o this letter, item no. 2 from the Septomber 15, 2004
Environmenta! Board Agenda entitled "Davenport PUD (Gables Westlake)" was pulled from that
agenda. It has oome to the attention of my clients that this item may be working its way back on to
the Bavironmental! Board Agenda of October 6, 2004.

mpmseofﬁsmhhmummﬁmumdmmmismﬁubc
permenently removed from the agenda because it seeks an advisory opinion and recommendation
regarding & re-zoning request which 4 outside ¢he furisdiction of the Bn\rttonmcntal Board to
oonsider.

By copy of this Jetter to David Smith, Anstin dtyAzto:mey.lunrcquesﬁngﬂmthudvise
you on this matter. '

The enclosed copy of my September 15, 2004 Jetter lays out the legal basis for this request;
namely that i) the request requires & re-mn!ng from "non-residemtial FUD" to "residential PUD"
before any site plan can bo considered; 1) the Order or Process in Section 25-1-61 requircs that
approvals be obtained in ¢he proper arder; iii) no re-zonlng application has ever been filed; iv) no
site plan has been submitied to ‘Wacrshed Protection Development Review and Inspection
Depmtfnndm:mm if the revised site plan snd land use congtitutes tl:o same project with
respect to the portion of the PUD which is being re-zoned.

The purpose of this letter is to give you a very briefbackground on the extensive staksholder
provess fhat resulted i the orlginal FUD zoming and why my clients feel 8o passionate about the
maintenance of al} land use designations in the PUD unless the re-zaning of the FUD s spproved by
tho City Council after & public bearing process in which all the stakeholders in the original PUD
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Mz, Leffingwell
September 23, 2004

Page 2

ioﬂn.g case have bad an opportunity to fully addmss.md: concerns with eny proposed amandments

to Zoning Ordinance No. §90202B.
The subject Tract F (Block D, Lot 1 and Block E, Lot 16) was zoned "non-residential” nu

" yesultofs Jand swap which involved St. Stephen's School, Daveupott, Ltd. and the City of Axstin.

- Rtincluded the following components:

1. Davenport 1td., would sell 150 acres of land abutting Wild Basin, whmh was
destined for commeroial development, and dopate an additional 60 actes for the
proposod Wild Basin Preserve. This would remove almost all the commercial
dsvelopment from the Rob Roy gelghborhood entrance.

2. Pavenpart Ltd, would ewap 100 acres which abutted St. Stephen's School campus
and which §t. Stephen's Schoo! desired to protect as & view corridor in retam for
75% of Tract F owned by St. Stephen®s School st the extension of Westlake Drive
west of Loop 360.

3.  The Devenport Ltd, Wild Basin szle was conditioned on the City's spproval of the
Daveaport West PUD, which would allow St. Stephen's and Davenport L.td. to obtain
comrmercial zouing on Tract F, including the subject Properties.

- 4, Each participant received something through the Agreement:

- 8)  Davenport Ltd., by working with the City of Austin on the 200-acre Wild
Basin set aside, could secure the right to dovelop the balance of ﬂ:e
Davenport Ranch without U.S. Rish and Wildlife intervention.

b) - The City of Austin, by purchasing 150 weres fiom Davenport 1td. for
$2,000,000.00 and obtaining an sdditional 60-acre dedication from Davenport
L4d., could preserve the largest breeding eolony of Black Cappcd Vireos in
the world,

©) &t Stephen's School wonld benefit by being able to protect their view
corridor along Loop 360 just north of the entrance to the Rob Roy
neighborhood on Pascal Lane.

“The orlglnal Cunmptmanforﬂ:e swapped land inctuded multl-family high densityresidential
slong Bummy Ruz, mutti-fantily where the Creek at Riverbend now exists, a hotél on Cedar Stroet,
-and other multi-family residential. These plans were opposed by the neighborhoods and the final
spproved PUD Zoning Ordinance resulted in sgreements between the neighborhoods and Davenpart
L4d. and §t, Stephen’s School which are reflected in the spproved FUD, The land use designation
on the FUD for Tract F was very intentionally designated "non-residential”. It was not designated
‘commercial” because it was the intent of all parties participating in the original PUD hearings that

¥ U3uy

Tract F would never be developed with *mult-family” and all partics wanted to make it clear that

whether multl-family was considered "commercial” ér not, it would not be doveloped with multi-
family housing. .
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Mr. Leffingwell
September23,2004 - - | ,

- Paged

FER - ‘-o

Mychcntsfecllﬂrudmlmmade;ldealinwhich& StePhcn'ISchmlmdDavmpon
L43. participated and benefitted. The deal can not and should not mow be undone by sn

. admin{gtrative review process that looks enly at environmental plan modifications ¢ the existing

* U/

PUD concept site plan; a PUD site plan that is not governed by the new Division V, Chapter 25-2,

Soction 25-2-391 et sequitur, as adopted by Ordinance No. 031211-11, because it was subject to the
FUD requirements adopted before December 18, 1988. .

The neighborhoods believe they mre entl_tlcd to & fall debate on the merits and equitics of 8
wholesale change to the land use, which was approved through the consensus building prooess that
resulted in PUD Zening Ordinance No. 850202-B,

Finally, my olients believe that if the project changes from commervial to residential, the

sdministrative process for determining whether the project retains its vested righits pursuant to HB.

1704 should be followed. While zoning regulations arc generally exempt from H.B. 1704
consideration, whero they affect lot size, lot dimensions, ot coverage, building size, or development

~ rights controlied by restrictive covenant, HB. 1704 rights meay be affectsd. It is our understanding

from the limited review my clients have had of the multi-building epartment plan proposed by
Gables, that it would require the use of the entiro 40% impervious cover eatitlements of the existing
approved PUD. The irony is that my clients have hired their own experts to determine the economic
feasibility of developing a residential projeot on the site that complics with current environmental
ordinance requirements, and bas found that such a plan is feasible.

The Gables Plan appears to be neither ¢the most environmentally appropriate alternative to
the existing approved project, nor anything close to resembling the agreed upon PUD land uses
approved by all stakeholdersTn the 1989 PUD Ordinance.

-~ Accardingly, we ask that you support aur request that aoy change to the approved project as
proposed by Gables go through the orderly process mandated by the Land Development Cods and

. . réquire a debate on the propriety of changing the lend use through a re-zoning case before any site
plan review Is made to any Board or Commiseion,

mey for Creck at Riverbend HOA, Hunterwood
OA and the Bunny Run Peninsula, Rivercrest and
Bridgehill Neighbothoods
TLI:Im:Enclosure _ .
¢c:  The Honorable Betty Baker : '
Chair, Zoning snd Platting Commission

"
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TERRENCE L. IRION @@PY
ATTORNEY AT LAW

3660 StoNt RibaE ROAD, KTE. E-102
AUSTIN, TEXAS 72746
TELEPHONE: $412) 3479577 o ' FaX; (512) 3477089

a : . -
'

September 15, 2004

- YIAFACSIMILE
Mz. Joe Pantalion, Director |
Mt Glen Rhodes, Casc Manager
Mr. Roderick Bums
Watzsrshed Protsction
Development Review and Inspection
-City of Anstin - - — : - : v ome ”
505 Barton Springs Road :
. Austin, Texas 78704

‘Re: St Stephens School Property Tract F C814-88-0001.08 Pavenport PUD Gables

-—--"

Gentlemen:

" Irepresent The Creek at Riverbend Home Owners Association, Hunterwood Home Qwaers
Association, and an association of property owners living in the Bunny Run Peninsula, Rivércrest
and Bridgehill neighborhoods. N :

My clicats object fo the posting of an agends item on the Environmental Board for this
: evening to consider an informal advisory opinion on a proposed re-development of the sbove
; referenced project for the following reasons; .

L My clients havenot yet seen the full sot of re~dovelopment plans and are not prepared
for & publi¢ hearing on the proposed PUD changes without a full understanding of
all of the proposed Yand use chianges, height, sefhack, building footprint relocations,
access and traffic, gereening and other issues involved in changing a project froma
commercial preject to 8 mmlti-fimily residential project. The applicant wants to
present a very narrow, telescopic issue to the enviropmental board which is neither
falr to the Board, nor to my clients and is meeningless in the overall scope of the
project changes which nrust be oonsida-edbeforeﬂw(:mmcﬂ can re-zone the PUD
to accomplish fhis new project.

2. Pregentation of & narrow environrmental issuc to the Environmentel Board for &
theoretical project which cannot be bullt without a 2zoning change and s new sito plan
spplication aftzr a 1704 determination has been mads on the development rules,
regulations, requirements and ordinances which will bo applicable to the changed
project constitutes an inappropriate request for an advisory opinion and miguse of the
Environmertat Board.



City of Austin
September 15, 2004

Cc Dayid Smith

Marty Tery
P Murphy

_SEZ-0004 THUA226 PHVILLMANEST - FAK D, GL2aioes

a -

F. 05N

Itis not the prerogative of the Environmenta! Board to recoromend zoning change :

amendments to the City Council. This is the exclusive, statutory prevogative of the
Zoning and Platting Commiesion.

It is the 1704 Committee which determines whether tha scope of project changes
constitutes a new project that is gubject to current rules. The spplicant is attempting
to skirt the submittal of this preject through the appropriate committes in the
Watershed Protection Development Review snd Inspection Department ("WPDRID')

for o ‘determinetion of vested rights, and sceks an sdvisory opinion from the.

Enviroumental Board on its vested rights. The Buvironmentsl Bofd does not have
the suthority to determine vested rights and lhou!dnot be used in this masner by the

applicant.

" The sppropriate Order of Process pursuant to the Land Dovelopment Code, Section

25-1-61 is to seek appropriate zoning for the profect first. Onoe zoning is secured,
the next determination is whether or not any amendments to the subdivision will be
required. Ifnot, the third step is site plan. In conjunction with the submittal of the
site plan, a determination of vested rights will be made by the appropriate committes
of WPDRID. The applicant has gotten outside the appropriate order of process
pursuant to the Land Development Cods with his request to the Brvironmental
Board. The hearing before the Environmental this evening is premature and

inappropriate.

For all the foregolng reasons, my olients, who constitite more than 300 families in the Bunny
Run arcs that will be affected by this project, request this mattar be removed fromithe Environmental
Board Agenda and thatthe applicant be directed to comply with the Order of Process designated by
the City of Austin Land Develepment Code and seek first a zoning change prior to proceodingmth
azy aite plan review matters.

o

———
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CASE4

§14-88-000108

PETITION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT/
TONING CHANGE FROM OFFICE RETAIL YO MULTIFAMILY

ive i e igherhood et te st e atovoeieced proposcd PUD Ancadnest. By my sigatre el am g my
appositian ko e propased PUD Amendment/Zoning Change. My vessons for this opposition inchuds e follwing:

In 1988, the Bunny Ran Nefgtborbood Association, on beflf of e entire meighborbood, entered into 8 comprehensive neighborhood .
=~ ¥ind et plan with the Davenpart Ranch Westview Development Inc. and St Stepbens, which sjected proposed mulfi-family land se a

purt of e PUD. 1 eontimue fo support the office/retail poning on dhis trect antharized by the 1988 comprebensive neighborbiood hand use

2

best mainains the oripinal ruralfsuburhan character of the greates Bunny Run Neighborbood area

plas. |
By belifthat e soning utherizd by the 1988 comprebersiveacghborbood td wse plan s intrasive on the eighborhood and




ol
CASE#BI4BONLOS
- FETITION CONCERNING GARLES WESTLAKE PROPOSED FUD AMENDMENT/
' ZONING CHANGE FROM OFFICT RETAIL TO MULTLFAMILY

1live in the neighberbood adfoining the land subject to the above-teferenced propased PUD Ameadment. By my signature below | am stating my

oppasition o the proposed PUD Amendiment/Zaning Clange. My reasous foe &is epposition inchude the ollowing:

- o 1983, the Bunny Rm: Neighborbood Association, o betalf of he eatire, eighborbood, entered into 2 comprebensive acighbochood

-~ w5 plan with the Davéaport Ranch Westview Development ke, and 8t Stephens, which mjzcted proposed mdt-amily lend use g5
pertof e PUD. § contimme o support the office/retail zoning on this tract authorized by the: 1988 comprebensive aeighborbood land wse

plae .
1 Hismybelif thatheaoning eufized by e 988 compreheasive eighborbood end e plan i s trusive on fhe acighborhond
bt maitsthe gl b o the st Busay Ren Neighborhod e

FRINTED NAME STREETADDRESS PH%OR SIGNATURE DATE
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. ", CASE#814-88-0001.08 .
' PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FAMILY

I live in the uomm_.r?&bon adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish to state
my opposition to the proposed PUD Amendment/Zoning Change. My reasons for this opposition include the following:

1. In 1988, the Bunny Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood
land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as
part of the PUD. [ continue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.

Py A It is my belief that the zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood.

2% ivey crest 197410
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CASE # 814-88-0001.08
PETITION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE HWOE OFFICE RETAIL TO MULTI-FAMILY

I live in the uo.mrgoa adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish to state
my opposition to the proposed PUD Amendmeat/Zoning Change. My reasons for this opposition inchude the following:
1. In 1988, the Bunny Run Neighborhood Association, on behalf of the entire neighborhood, entered into a comprehensive neighborhood

land use plan with the Davenport Ranch Westview Development Inc. and St. Stephens, which rejected proposed multi-family land use as

. part of the PUD. ] continue to support the zoning authorized by the 1988 comprehensive neighborhood land use plan.

2. Ris my belief that the zoning authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood.

PHONE # OR
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CASE # 814-88-0001.08
PETITION CONCERNING GARLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTI-FAMILY

I live in the neighborbood adjoining the land subject to the above-referenced proposed PUD Amendment. By my signature below I wish o staie
E%ESE%EWCUE%@E My reasons for this opposition tiactude the following:

Enﬁo—»ﬁ:i—&&o?ﬁ?ngi%icnﬁ_%g_b and St Stephens, which rejected proposed multi-family land use as
part of the PUD. I coatinue to support the zoning suthorized by the _wmuooaﬁgzoﬁﬁr%g:&lﬁ
2 It is my belief that the zonieg authorized by the 1988 comprehensive neighborhood land use plan is less intrusive on the neighborhood.

. In 1933, the

Kun Neighborhood Association, on behalf of the emtire neighborhood, eatered into a camprehensive neighborhood

STREET ADDRESS

_w=02m¢°w

. PRINTED NAME ) SIGNATURE DATE
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. SEY
PETIHON CONCERNING GARLES WESTLAKE PROPOSED FUD AMENDM] MUG
- ZONING CHANGE FROM OFFICE RETAYLT0 MULYEPAMILY By

CASE #81448-0001.08

lhem&n@bmﬁwddomgﬁehndnbmthhaﬁaw@udmpwdﬂ%mdmﬁ By wy siguature below | am sefag ey

9 1 2004

qmﬁunmﬁemdﬁmmmmngmm My eeasnts for this opposition includs e &llowing:
ln 1988, the Bunny Run Neighborhood Association, on behall of the extire meighborhood, entered it a comprebinsive aighborhood
lord use plan with the Davenport Ranch Westview Development Iac. and 8t Siephens, which sjected proposed sti-family tond wse a5
part of e PUD. | eontime to support the officefretail zoning on this traet autharized by e 1588 comprebensive acighborbood land ese

ﬂﬂﬂ. :
2. Rismybelefthot the soming anfhorized by the 1938 comprebeasive aeighbeortiood land use plam i kess intrusive on the acighborhood and
et majotains the original roral/suburban charscter of the greates Buny Run Neighborbood srea. :
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. CASE #81488-0001.08
FETITION CONCERNING GABLES WESTLAKE PROPOSED FUD AMENDMENT!
' ZONING CHANGE FROM OFFICE RETAIL YO MULTLFAMILY

1 ve in the meighborhiood adjomming the lend suliect o the above-ceferenced groposed PUD Amendment. By sy signiture below 1 am steting wy
eppositian by the proposed PUD AmeadmentZaning Change. My reasans for this opposition include e following:
1. mwas,mm:mnmwmmmmmmgmmmmmm@m
“3nd ose plan with the Davenport Rench Westview Development Inc. and 5t Siephens, which rejected proposed mati-faumily lend use a5
par of the D, | contiue 0 apyort e effice'veafl oming om s tract autharizad by fhe 1988 comprehensive seighborbiood band wse

2 Ris mybeiefthathesoning suhorzed by the 1988 comprehensive eigtborhood bnd use plan i fess inrusive on the eighborboodand
best i he original rrasubirben chatacter of the greter Bunny Re Nehborbood aea

PHONE f0R

l:ljl‘ll:iTEDNMlE STREET ADDRESS SIGNATURﬂ DATE
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Crele o Reverhend,

FETITION CONCERNING GABLES WESTLAKE PROPOSED II‘IID AMENDMENT/
ZONING CHANGE FROM OFFICE RETAIL TO MULTHIAMILY

CASE #814-38-0001.08

Hive in the neighborhood edjoiming the land subject to the sbove-refereaced proposed FUD Amendment. By sy signature below 1 g stafing any

epposition ko the proposed FUD AmendmentZoning Change. My reasons for this opposition inclods e fflowing:

§. b 1983, the Bumay Run Nelphborbood Assosiation, on befuif of e eatire eighborhood, enesed into 8 comprebeasive acighborhood

e find use phn with the Davenport Rareh Westview Development fnc. wd St Stepbens, which mjected proposed multi-frmity fend wse 5
part of the PUD. ! contione to support the office/retad zoning e this tract authorized by the 1983 comprebensive aeighborbood band ke

1

bust aintain e osigital mrasuburban haacer of thegreter By Rom Neighborhood e,

plan
His sy belief e the eoeing iz by the 1988 comprebensive eighborbood b use pan s e ntusive on the acighborhood nd
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Crede oF Ruvechend

Laaiod

CASE#

§14-33-0001.88

LETTTION CONCERNING GABLES WESTLARE PROPOSED FUD AMENDMENT/

ZONING CHANGE FROM OFFICE RETALL TO MULTHFAMILY |

lhcmtmghhthduimmngﬁehndmhmtwubowwwmumdmt Bynyugnahn&lwlmmngny

mmmbﬂmmdﬂmmm:ngw My ressons for this epposition inclnde the fllowing: _ |
i 1988, ¢e Bunny Run Neiobborhood Assasistian, n bebalf of the entire meighborhood eptered into a comprehensive acighborhood
land ws: plan withr4he Davenport Ranch Westview Development bnc. and St Stephens, which mjected proposad mulii-Bumtly kend wse a5
part of e PUD. ¥ eontinme do support the office/retad woning om this tract authorized by the 1938 comprebrensive aeighborbood band wse

 best maintzins $he original urelubarban characier of the greater Banny Run Neighborbood are2

par
R is my belicf tiat the soning authorized by the £988 comprebensive seighborbood land use plan uhmrﬂrmeonﬂmwghborﬁoudmd
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CASE #814-38-0061.08

«- YETTTION CONCERNING GABLES WESTLAKE PROPOSED PUD AMENDMENT/
ZONING CHANGE YROM OFFICE RETAIL TO MULTIFAMILY

1 live in the neighborbood ajoining the bxnd subject o the above-seferenced proposed PUD Amendment. By ary signature below ] am staing my
opposticn 1o the proposed FUD AmendmentZoning Change. My reasons for this opposition inchnde the fofowing:

i 1988, e Bonny Rom Neghorhood Asocittion, o belalf of i etie acighhrhood, entred i 2 comprebensive aigtbochood

Jend use plan-with the Davenpost Ranch Westview Development Inc. asd 8t Stzphens, which rejected proposed multi-fumity looe wso 25
pert of dhe PUD. | eontime o support the officefretall snaing on this tract euthorized by fhe 1988 comprebevisive neighborbood land wse

par
Bismy belic it e soning oz by the 1998 compreiesive mphorhiood e plan e o o the cighborhood and
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" PETITION CONCERNING GABLES WESTLAKE FROPOSED PUD AMENDMENT!
ZONING CHANGE FROM OFFICE RETALLTO MULTHFAMILY

%«A

. -

Live in e eighborkood ainnghe et e abovoeesed roosed FUD Amendien. By nysguatebeow Lam sotng my -
wmnmmwmmmmm@ My reasons for this opposition inctude the following:
Iz 1988, the Bunny Run Neighborhood Asscciation, an bebalf of the entire seighborbood, entered i a comprebensiie aeighbocbood

fand use plan with the Davenport Rasch Westview Development fnc. and St Stephens, which rejectzd proposed mui-fumily land wse as

part of the PUD. 1 confinue to support the office/retail zoning o this tract authorized by the 1988 comprehensive neighborhood land wse

best maintains the original rural'suburban chamacter of the greater Bumny Run Neighbarhood area.

plan
Ytis ny belief that the zoning authorized by the 1988 comprehensive eeighiborbood land use plan is less intrustve ot the neighborhiood and

PRINTEDNAME |  STREETADDRESS m%mon | SGWTRE | DAT

TIvA e Bm RCTIY i% #/15 oy
Sue Snyder 66y Doamooc\ ﬂl:};ﬁ; t—»/”_ fy
AnserRenndivl Boypesd | PR30 (A0 oA Yishd
fhichael?uriuMIL'DuywdCfccks”.};;’:' mg_:_;ﬁ/\, §:1$:4¢

| Pt!ﬁk Y/

3o s~ Phecty Gurt. G s7e

%‘;30&9{

Ul

NP

Stﬂf gfvbm

Sbos” SAMUL&_u
bUS Doaws ey Carpy

Luann Dean bb05 Daqwood Cr.

| 3% -1220

329-325

) e D

v .

-

?ml ?c.’l‘Tﬁ creL K

22y 'D%wagg

347-0% /2




-

CASE # 814-88-0001.08
FETITION CONCERNING GABLES WESTLAKE FROPOSED FUD AMENDMENT/

Creele &b

ZONING CHANGE FROM OFFICE RETAIL TO MULTHRAMILY

live inthe neighbarbood ajoining the lend subject o the above-seftrenced proposed PUD Amcadment By my siguature below | am siating my
: posmonbthcpoposedPUDAmmdmaﬂngChngn My reasons for this opposition isclude the following:
In 198¢, the Banny Run Neighborhood Associstion, on bebelf of the entire neighborbood, extered into & comprebensive ncighborbood
fend ¢ plan with the Davenport Ranch Westview Development {oc. and St Stephens, which rejected proposed mati-£amity fand woe as <
part of the PUD, [ continue o suppoet the office/retail zoning on this tract authorized by the 1988 comprehensive neighborbood land wse -

best matntains the original rural/sufrurban character of the preater Bunny Run Neighborhiood area

plan.
B my b thatthe zoning amorized by the 1988 comprehensve wighhorbood bnd us: plan s trusive o the cighborhood und
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| CASE #S1408000108
PETITION CONCERNING GABLES WESTLAKE FROPOSED PUD AMENDMENT/ v -
ONING CHANGE FROM OVFICE RETAIL 10 MULTEFAMILY

Live inthe neighborbood adfoining the land mbject o the above-referenced proposed PUD Amendment. By sty signature below ! am sisting my
wmn&mdmmmmm@ My reasons for this oppasition include the folowing;
ml%&thRmNaghbmmmm&wdhmmmurtcmdmmmpdmvemghborhood
fand us: plan with the Pavenpart Ranch Westview Development loc. and St Stephens, which ejected proposectanlti-bndly knd weas
part of & PUD. ¥ eontimmre %o sppoet the office/retal zeming on this tract axthorized by the 1988 comprebensive aeiphbortiond lend we

best mintains the original raralfsuberban character of the greater Bunny Run Neighborbood area.

plan. .
His my el tho the moing mtoried by the 1988 eomprebensive acgtborhood B v plan s e ntesive o the aciefiorbood wd
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© CASE # 81448000108
PETITION CONCERNING GABLES WESTLAKE FROPOSED PUD AMENDMENT/ .
ZONING CHANGE FROM OFYICE RETAX, T0 MULTLRAMILY

ive inthe aeighborhood afoiing the lnd mbjec o the above-rleenced proposc PUD Amcadment By ry st beow | amgiting

cpposiion e proposed PUD AneadimentZening Chang, My teasos o s eppostion e e llowing

L 18,198, ic Borny Ran Neighborhood Ao, o ehelfof e entie aciphbortond, extred et compreiemsve cighbrtond
o v plan it e Paenpoet K Westview Deseopment . and St Stepheas, which sejectod proposed -y o e -
partof e PUD, Y et o spport e oficofel snin on i et athrized by he 1988 comprehensive acghiceood ed e

o |
2. His my belief thatthe oving mtoried by the 1988 comprehensive aighborhood b e plan i e ietusive on he neightorhiood s
bt apintin the origie! ralfdburben charcter of hegrater Bunay Run Neghbortiond area

PNTDNAOME |  SREETADRES | "OOON | GGUNRE | DATE
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 CASE#814-85-0001.08
PETITION-CONCERNING GAELES WESTLAKE PROPOSED FUD AMENDMENT/
' JONING CHANGE FROM OFICE RETAIL T0 MULTHFAMILY

T live n the aciphborhood adjcining the leod mbject # the above-refirenced proposed PUD Ameadment By my signature bclow am sttiig my
_ mpomonhﬁcpopmedPUDAmmdm.ffmmgw My reasons for this oppasition include the Eellowing: .
In 1988, the Bunny Ram Neigtborbood Association, on bebelf of the extire acighborbood, extered ito & comprehiensive seiphborhiood
ot v plan with the Davenyrt Ranch Westview Dereopamet ke and St Stephens, which et proposed -ty bod ase s
. partof e FUD. leonhmebmppmtlmotﬁudmﬂmmngonlnsmmmdbytel%ﬂwmdmmmghb«hudhndm

™
2 -

mmmmmmwmmdwmmmummm

ltrsmybhdhatﬁcmnguﬁanedhyﬁel%ﬂmpdmmwmgﬁbmhmdhnﬂmﬂmnhmﬂmmIlwnghborhwdmd
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CASE #8(4-85-0001.68
l'ITl'ﬂD\I CONCERNING GABLES WESTLAKE, PROPOSED PUD AMENDMENT/
JONING CHANGE FROM OFFICE RETAIL 10 MULTI-FAMILY

1 live inthe neighborhood adoining the land mibjoct % the above-refirenced proposed PUD Amendment By my signatare below | am tating my
opposition 1 e proposed FUD AmendmentZoning Change. My reasons for dhis oppesition inchude the followip;
J.. 1o 1988, the Bunny Ran Neighborhood Associstion, en bebalf of the extire meiphhorbood, entered into a comprefiensive aeighbortiood

land e plan with the Divenport Ranch Westview Developmet lnc. and St Stephens, whirtijected proposed suti-fumily-band usc g

best s he rigital ralaubertan caracir ofthe greter Buaay Run Nefghborbood area

gartof fhe FUD. 1 eontinug §o sapport & affice/retail soming on this tract axthorized by the 1988 comprebensive meighborfiood lad wse
™ |
It is my belief that the zoning muthortzed by the 1988 comprehensive acighborhood land wse plan is less intrusive on the peiphborbood and

Ty,

FRINTEDNAME |  STREET ADDRESS gﬂamon m DATE
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Rhoadé{, Glenn

From: LeAnn Glletts [LGILLETTE @ austin.rr.com)
Sent:  Wadnesday, August 04, 2004 3:59 PM

To: Rhoades, Glenn; Ramirez, Diana '
Cc: HumsQswsolt.com

.. Subject: The St Stephens/ Gables Westiake Apartment zoning i - | €=

Dear Mr. Rhoades and Ms. ﬁamlraz:

As a member of the Bunnyrun/Rivercrest Nelghborhood Assoclation my husband and 1 have the tollowing
oblections to the shift from office to multl-family zoning on the Gables Westlake p_rolecl. '

Last year our famlly moved back to Austin after 12 years in the congested Washington DC area. We were 8o
glad to be back in Austin in a lovely old quiet one-strest neighborhood with mlnlmal traffic. Therefore, we were
surprised and dlsmayod at the zoning change proposal.

. i ar e
First, a change to multl-family zoning will create a serlous traffic Issue. With the possibility of 2 cars per unt,
that means close to 700 more cars on Bunny Run and Royal Approach. Neither of these roads can
accommeodate this type of increase. Bunny Run and Royal Approach already have severe traﬁic
congestion due to St. Stephen's moming and aftemoon trafflc.

Furlhermora we are concemed with more cars, Joggers, and blke riders going down Hillbilly Lane to Rivercrast
Drive to see the take. The Increase in traffic on the narrow winding Hitibillly Lane wilt badly alter the originat
character and Intended use of the street from residential access to a congested dangerous route.

We respectfully and strongly request you recorisider your proposal and keep this project zoned as office
only. Please put us on the emall list relating the Gables Westiake project. Thank you.

Sincerely,

Michae!l and LeAnn Glllstte
3207 Rivercrest Drive
325-4668

8/5/2004
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Rhoades, Glénn

From: Elizabeth Baskin [ebaskin @baskin.com]
Sent: . Waednesday, August 04, 2004 12:20 PM
To: Rhoades, Glenn; Hamlroi, Diana
Sublecf: Gables Westlake Project

Please be advisad that there Is much opposition In our neighborhood to the proposed zoning change from

. offlce/retall to mutti-family on the St. Stephens tract. We are strongly opposed to this changs and would like to
be informed regarding any meetings or new Information on this project. The increased traffic In our
neighborhood would be a disaster. The trafflc created by St.Stephens School is pushing the limit during peak
times as it now stands. The loss of natural greéen space would be traglc. Thank you for registering our opinion
on this matter and keeping us informed.

Very truly yours,
Elizabeth Baskin
4110-2 Bunny Run
Austin, TX 78746

1

8/4/2004



Rhoades, Glenn .

From: CDALAMO @ aol.com

Sent: Tuesday, August 03, 2004 1:40 PM

To: Rhoades, Glenn

Cc: tburns @ swsoft.com

Subject: St. Stephens/Gables Apts

Dear Mr. Rhoades, - =

As a homeowner at 4204 Aqua Verde in the Bunny Run
neighborhood, 1 atrongly oppose the zoning change of the
St. Stephens’ property from retail/cffice to residential.

The number of single dwelling homeg will be overwhelmed

by the number of multi-family homes west of 36C between
Lake Austin and Westlake.  The multi-housing development
will squeeze out the value and the feel of our neighborhood,
making us a emall, odds-out etrip of homes bhetween the

Lake and the apartments.

The zoning clidnge also means the change of the value, the
texture, and the tone of this long established and respected
neighborhood.
[
Pleage let us asgimilate the new apartments just south of
- the Lake before making this decision that is monumental
to the many families who live here.

Please let us agsimilate the new threat of making 360 a
toll road (without the voice of the people) before making
this decision that is menumental to the many families who
live here.

I am new to Austin and am constantly amazed at the number

of old-time Austinites from all over town who know

Bunny Run Reoad and its history. It is part of the legacy of
Austin.

We bought our propertles in good faith, under the current
zoning restrictions. Please help us maintain this historical
patch of Austin.

Debbie Fisher

-t

“=2
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Rhoades, Glenn '
From: Cathy Romano [cathyr@ austin.ir.com]
Sent:  Saturday, July 31, 2004 9:12 PM
To: Rhoades, Glenn
Subject: Rivercrest opposes zoning changes

A

Glen,

} know you've heard from me before about lssues that Involve Rivercrast, but now | am asking you to hear me
about another lssue that also involves everyone who lives down here, We are all, and I fes! confident that |
speak for all 74 homeowners on our street, opposed to the proposed apartments that are supposed to be bullt
above us for the followlng reasons:

1. Increased traffic problems, as apartment dwellers will be on the same schedule as thoge of us who live here
and already deal with the huge lines of cars coming and going into St. Stephens school and Ieavlng the
elementary school and our nelghborhoods. P o
2. More transients in our nelghborhood. We are experiencing this already, as the hot weather has drawn many
people to our street.. Many joggers and bikers have already discovered Rivercrest and if 300 or more familles
rent epartments, then they, too, will add to the congestion which already exists making both Bunny Runand
Rivercrest loss safe.

3. Additlonal famllies adding to our already overcrowded Eanes School District, namely Bridgepolnt
Elemsntary. The numbers that we recelved from the developers were not accurate and | would urge you to call
the school at 732-9200 and find out for yourself just how crowded the school is. Add 300 more families, plus
the 250 from the other apartment complex just south of the 360 bridge, and the classrooms will be-even more
crowded than they are now. Teachars will get frustrated, kids won't be able to laam.

4. Environmental issues--where will the animals live? Less trees mean less oxygen. Soil erosion and land
altercatlons lead to run-ofts and who s at greatest risk here since we live at the bottom of It ali? Rivercrest.

Glen, despite what you may have already heard, we are all opposed of the zoning change from commercial to
muiti-family. Please come vislt the area and | think you will be shacked at the amount of growth that

has occurred and the Increased joggers, bikers, walkers, dogs, kids and students commuting to school
presently. An increase In those numbers and a dangerous situation will exist, If it doesn't already. If you would
like meo to organize a neighborhood meeting 8o that you can comse speak to the group, I'd be happy to do that
and I'm sure you wlll be amazed at the oppasition to the proposed project by all who will attend. And for this
issue, you will get a tremendous tum-owt trom folks who want thelr voices heard and their safety and

lifestyles consldered before It Is too late.

Please don't hesitate to call me if you have any questions. We have circulated a petition that should arrive in

your office sometime this weelc.

Cathy Romano
t fn.rr
{512)329-5111

8/2/2004



Rhoades, Glenn

From: Brian Scaff [scaff @ ecaff.com) '
Sent: Monday, August 02, 2004 7:48 AM

To: Rhoades, Glenn

Cc: . Torn Bums

Sui)]ect: RE: Westlake Gables

Just wanted to let you know I OPPOSE the change of zoning.

ag planned.

Brian Scaff
4110 Bunny Run #10Q

Please leave it

s
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Rhoades, Glenn

From: carter@mlogy.bom
Sent:  Sunday, August 01, 2004 10:17 PM

To: Rhoades, Glenn; Ramirez, Diana

Sub]ect. proposed zoning chango could reduce home values by S‘IO0,000 per home

J'- . —— -

- - — ,i:|\'

My name Is Tom Carter, and | live at 4600 Bunny Run. | am writing to volce my objection to the proposed
zoning change of the 8. Stephen’s property because | belleve such a change may reducs the local home
values by &s much as $100,000 per home In as little as 5 years.

The overwhelming majority of my neighbors, perhaps even 100%, oppose the zoning change for one reason or
another. I'm sure you've heard many of the reasons, from subjective analyses of traffic pattems to the lack of
proper support (sidewalks, park/open ares, etc.) on Bunny Run for additional familias. I'm sure many of the
complaints have appeared to be subjective, perhaps with a ione of whining. Please allow me a moment to
make a simple economic argument against the zoning change. | belleve an economic view of this is the most
objective way for you to make your decision and recommendation.

My argument starts with the assertion that housing prices are largely a function of supply & demand. | hope
that {s a basic enough principal that you would agres with that statement. Assuming that to be true, let's
individually lock at what will happen to the supply and demand for housing In our neighborhood Iif the zoning ls
changed.

Firat, tet's fook at the future demand for homes in this area based on the current zoning agreement for
commerclal development. Assuming some number of businesses occupy the St. Stephen’s land, then 1 believe
ftis a fair assumption that demand would Increase because some percentage of the employees that would
work in the area would also want to live in the area. When fully developed Into business property, the
development will easily support hundreds and possibly a thousand or more employees. These employees are
likely to be well-paid professionals who could certainly afford to live in our neighborhood, and | believe many
would like to live in the neighborhood. The building of businesses on the St. Stephen’s land would generate a

much greater demand for our houses, and in tumn should ralse property values by a significant amount.

By contrast, a change in the zoning from commaercial development will eliminate the future employees that will
want homes in our neighborhood, reaulting In a reduction in the future demand for our homes. By eliminating
the future commercial development, the future employees, and the future demand, our property values will

decrease compared to the current expectation based on the 1388 zoning agreement.

Now let’s look at the future supply for homes in the area if the zoning is changed to allow multi-family homes.
That change will Increase the number of resldences in our neighborhood by ~350, a figure that has been
provided by the potentlal developers. Thia Is In fact more residences that we eurrently have in the
neighborhood. The supply of residences in the area will increase dramatlcally with the building of multi-family

homes, lowearing the current homeownora property values,

The net of his is that a change to the zoning of the St. Stephen’s land doubly punishes our nelghborhood both

" by denylng us an Increase in demand for our homes and by increasing the supply of other homes. Based on
what | have sesn in the neighborhood over the past several years as other housing areas have been added to
Bunny Run, | belleve that your decision will directly aftect the value of my home by at ieast $100,000 over the
next 5 years, My house Is one of the oldest and least expensive In the nelghborhood, so | beligve that this
estimate may In fact be low when considering the greater number of more expensive homes in the
neighborhood. A change In the current zoning could collectively inflict tens of millions of dollars of damage to
the property values in this neighborhood.

While my financial estimates may be subjective and open to discussion, | believe every economist in the world
would agres with the basic premise that a dramatic Increase in supply and a concurrent reduction in demand
will have a damaging effect on our home values. Are you really prepared to take away what could be tens of

8/2/2004
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,. Millions of dollars from the Individual homeowners?,ﬂe re ho longer talking about subjective. opinigns on traffic.
We re talking about a large economic Impact on the current nelghborhood .

| bellsve the proposed zonlng change would amount fo the opposite of the Robin Hood principle. A zoning
change will effectively steal money from Individual home owners and glive money to the very farge businesses
of St. Stephen’s and Gables. If the cumrent zoning was already stated to be multi-family,  could understand why
you might resist taking action to change R, since It's always easler to leave things as they stand. However, the

. current neighborhood zoning plan was explicltly put In place back in 1988. That 1888 agreement involved a

... much broader view of the entire area and a plan for the areas future. Who ls St. Stephen's and Gables to

“revistt jJust one little plece of that larger plan and agreament? Do you belleve the conditions of the 1988

agreoment have changed radically enough to justify revisiting that entire decislon?

St. Stephen’s and Gables will (of course) only present thelr limitad view of thelr impact on the neighborhood,
but | belleve you have a responalbility to the community, St. Staphen’s and Gables are putting up a smokae-
screen by getting people to tocus only on subjective matters like the impact on traffic, but you need to see
through thelr smoke scresn, be objective, and look at the economic impact to the area. The community spoke
and made a decision back in 1988 which did conslder the future of our neighborhood. The community s
speaking egain. We stand to lose a tremendous amount on our property vatues with a changs that would allow
multi-family homes. Please be objective and listen to the full story.

-

t don't know If anyone has presentad this argument to you until now. { would like to give you the benefit of the
doubt and believe you gimply have not been fully aware of the economlc consequences’of your declslons and
recommendations. Now that you are aware of those consequences, | ask that you strongly support the -

individual property owners of the erea and object to the propoged zoning change. Will you support the wishes

of the individual property owners in thelr decision In 1988 and their decision today?

I stand ready to discuss and defend my assertions. Piease contact me personally If you have even the smallest

inclination to go agalnst the wishes of every individual property owner and allow the zoning change. We can get
. .past this event without lawyers If we all try to remain objective, understand the history of the 1988 decision, and

lock at the trus economic impact of any zoning change to the neighborhood. That is the best way tc decide the

proper.tuture for our neighborhood.
Sincerely,

Thomas Carter

carter@trilogy.com '

4500 Bunny Run

Austin, TX 78746 :
(512) 874-3140 w

(512) 329-0177 h

8/2/2004



Rhoades, Glenn '

i . : . - - . ‘ -y
From: Dave Kolar [davekolar@yahoo.com]
Sent: Monday, August 02, 2004 4:26 PM
To: Rhoades, Glenn; Ramirez, Diane
" Ce: Tom Burns
Subject: : Opposition to Gables Westlake project
“Mr Rhoades and Ms. Ramirez, T =

I am a resident in the Bunny Run neighborhood and
would like to tell you my family and I are opposed to
your proposed *high density" zonipg change regarding
the Gables Westlske project. We would like to see you
make your investment in ancther neighborhood. I would
like to ask you to put me on the email list regarding
this project. :

Dave Kolar, 4405 Aqua Verde Ln



) . . . )

Rhoades, Glenn | . .

From: Jim Johnstone [Jiohnstone @ austin.rr.com]
Sent: o Saturday, July 31, 2004 7:02 PM

To: Rhoades, Glenn -

Bubject: Gables Westlake Project

-I am a resident of Bunny Run and I am opposed to the zoning change that

permits the Gables Westlake apartment Project over the Commercial offfce
building that is already approved for this tract.

Adding apartments in an area already glutted by apartments at the corner of
2222 and 360 does not seem like a great idea. A condo project is alsco just
being completed on 360 near the river.

T believe the apartments will lower my property value more than the
commercial development that is approved.

The traffic generated by the Apartments may b less but it will be 24x7
wheras the office complex would be heaviest twice a day for 5 days a week
when traffic is already heavy due tc St Stephens School.

1 hope you are listening to the Bunny Run Neighbors who recently met to hear
about the Gables project from ite developerg. We had a lengthy discussion of
this topic which led me to oppose thie zoning change.

Regards
Jim Johnstone

4007 Bunny Run
Austin, Tx 78746
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"Rhoades, Glenn
From: Kateve Rossi [kateva©austin.r.com)
Sent:  Monday, August 02, 2004 8:53 AM
To: Rhoades, Glenn; Remirez, Dlana; glen.thoades @ ¢l.austinb.us
. Ce: turns @ swsoft.com - ' :
Subject: Zoning Change for the Bunny Run/Rivercrest Nelghborhood Area

Dear Mr. Rhoades and Ms, Rameriz,

My husband and I purchased our home on Rivercrest Drive ten years ago in erder 1o enjoy a quiet life in
the tity and to have a place that would hold its value so that we could eventually sell our investment and
use the proceeds to retfire. We were fully prepared for the growth that would come around 360 and -
later were aware of the area that was zoned office retail and were prepared for the impact that would
have on our investment.

It is our understanding that you do not believe that the neighborhood ob jects to the zoning change from
office to multi-family. You couldn't be more wrong. Please add me to your e mail list regarding the Gables
West Lake project so I can be informed about this issue.

We are very concerned that, if you allow this zoning change to take place, that our most important
investment will suffer a significant loss. We currently have a wonderful, quiet place where children can
grow up ina comfortable, safe, and secure group of families who know and care about each other. Having
an office building where you have people in and out of the neighborhood during the day is one.thing; but -
adding 350 families to a quiet neighborhood as this in such a small space will change it forever, destroy
our way of life, and plummet our property values.

Personally, if the value of our home is negatively impacted, retirement will be out of the question.

For every story like ours, there is enother family with another similar story, Please, before you change
all of our ways of life with your action, visit Rivercrest. See if you don't agree that it is a special place
and look at the surrounding area to see if you really believe you can make your zoning change without
damaging a lot of families,

Growth is important, but neighborhoods need to be protected. We feel it is your responsibility to help us
protect ours.

Kdteva Rossi

3101 Rivercrest Drive
Austin, Texas 78746
512 327-1969

8/3/2004
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Rhoades, Glenn
From: Kathy Johnstone [kjohnstone @ austin.rir.com]
Sent:  Monday, August 02, 2004 8:57 AM

Yo:  Rhoades, Glenn; Ramirez, Diana

Ce: tburns @ swsoft.com

Subject: St. Stophens zoning lssue™ =~ —

To: Glenn Rhodes
Diana Ramirez

Subject: proposed St. Stephens zoning change
I am Kathy Johnstone, and I live at 4007 Bunny Run.

T know that the Bunny Run Neighborhood Asscciation, as well as individual
neighbors, have written to express opposition to the re-zoning of the St.
Stephens property. I would like to add my comments as well.

In addition to the probable loss of property values that would be caused by
the change of zoning from commercial to residential (see Tom Carter's email
" to'you ), this change would negatively affect the quality of life in our
“neighborhood. S

For example, we already get very heavy traffic from St. Stephens parents

~ dropping of f their children each morning and picking them up each
afternoon. For those St. Stephens families arriving from Loop 360 heading
south, instead of staying on Loop 360 through the line waiting for an extra
traffic light (at Westlake Dr./360) these people take a right turn (thus also
avoiding the light at Cedar/360) and travel down Bunny Run. By making this
turn on Cedar, the motorists also save themselves waiting at a very long line
of traffic waiting to turn left from Royal Approach ento Bunny Run.

Now imagine what this traffic each day does to those of us who are trying to
get out of our driveways to leave for work each morning! Then, frying to
return home in the afternoon can also be difficult due to St. Stephens
people exiting the Bunny Run area.

Now add the traffic caused by residents of the proposed apartment complex
to the existing traffic. This would be intolerable.

8/3/2004
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Due to fh; major increase of residents to this area, the “rural® a'rmosphér'e :
of this neighborhood will be ruined if this zoning change is permitted.

After the slap in the face Austin residents received when their elected
officials didn't listen to opposition to toll roads, it would be salf in the wound
for the city once again to ignore the voices of the residents of the Bunny
Run area in their opposition to this zoning change. .

A couple of years ago my section of Bunny Run was annexed into the city.
This has caused a major increase in our taxes and even in an increase of our
garbage pick-up fees (for less service, I might add). One saving grace for
the price we are paying for residing within the city limits of Austin could be
that at least our city acts on the concerns and values of its residents.

Please do not abandon our 1988 agreement to allow this zoning change.

Kd’fhy Johnstone
- 4007 Bunny Run
347-8589

8/3/2004
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. Rhoades, Glenn
From: bemis [Ibemls@bmaw.com)
Sent:  Monday, August 02, 2004 7:51 PM
To: Rhoades, Glenn
Subject: St Stephens/ Gables Westlake Apartment zaning case

—_— . ———

Déar M. Rhoades,

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny
Run neighborhood. My wife and I are both opposed to the proposed change of development of the
St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
decline in our neighborhood and all of the neighbors with whom I have discussed the matter share
this opinion.

My concerns are heightened by the fact that the Gables Company.has not demonstrated themselves to
be a good steward of the lands which they have previously developed.- Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of our
fire and emergernicy services to adequately respond to a fire or other emergency at this facility.

We are also.concerned that if this development is allowed it will discourage neighborhoods and
owners from working together to arrive at an agreed development plan. When this site was
originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980's. It is my understanding that the originat =~
developer also sought multi-family zoning, but it was rejected by the neighborhood and St.

Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of
the original development agreement.

Please advise me of any hearing dates or other deadlines that 1 will need to calendar to pursue a
protest of this proposal.

Sincerely,

Lloyd E. Bemis, ITI

Bemis, Roach and Reed

4100 Duyval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone (512) 454-4000

Facsimile (512) 453-6335

8/3/2004



Rhoadesl Glenn .

From: : * lightsey@csr.utexas.edu

Sent: : Monday, August 02, 2004 11:19 AM
To: Rhoades, Glenn; Ramlrez, Diena
Ce: tbums@awsoft.oom

Subject: ~ AGAINST proposed St. Stephens zoning chango ]

Dear Mr. Rhoades and Ms. Ramirez, —--

Deepite the fact that my family and I are presently out of the state on
vacation, I wanted to take the time tc assure you that we are strongly opposed
to the proposed St. Stephens/Gables Westlake Apartments re-zoning from :
residential to commercial. We thirnk this proposal, if approved, would
significantly damage our quality of life, our environment, and our family
values that we have grown to cherish about cur neighborhood. We are much more
willing to accept the currently zoned office/commerclal development of the
property. The differences have to do with the density of populaticn and
housing, land and water quality, the impacts on our schocls and other
comnunity services, and additional traffic that a residential project of this
size would bring to the area. As I am sure that you kKnow, the Loop 360 area
within a mile of the proposed site has already added several new apartment and
single home complexes, and the additional repidential growth would hot be
helpful to the neighborhood. .

The president of our Bunny Run Neighborhood Association, Mr. Tom Burns, haeg
told upg that you stated you heard little from our neigborhood about this
propoeal. I would like to witness that I was present at one of the largest
meetings of the BRNA that I have ever geen {more than 100 households present),
and everyone there was unanimously opposed to the re-zoning proposal. We are
all united in our belief that the proposed re-zoning is not in the best long
term interests of the neighborhood and the community at large. I hope that
you will take this ‘into consideration when you make your decision.

Sincerely,

Glenn and Jeannie Lightsey
4301 Aqua Verde Dr.
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‘Rhoades, Glenn
From: Matthew O'Hayer [matthew @ ohayer.com]
Sent:  Monday, August 02, 2004 10:00 PM
To: Rhoades, Glenn; Ramirez, Diana

' Sublect: proposed zonlng change for St. Stephens -

My name ig Matthew O’Hayer and I live at 4100 Rivercrest Drive in
the Bunny Run neighborhood. I am writing to voice my objection to
the proposed zoning change of the St. Stephen’s property. Thise is
a travesty. If you like to hear my litany of reasons, feel free to
reply. But, I am sure that you have heard them from my neighbors.
We appear to be 100% againet it. I am sure we will all be asking
for reductions in our property taxes if this goes through. since it
will kill the value of our homes.

8/3/2004



Rhoades, Glenn -

S sm— " . e ——
‘From; ' Paula Mizell [pmizell@austin.im.com]
Sent: Saturday, July 31, 2004 1:02 PM
To: Rhoades, Glenn; Ramirez, Diana
Ce: tbums @ swsoti.com _
Subject: Proposed St. Stephen’s/Gables apartments

As a Rivercrest subdivision resident, I strongly oppose the Tt
apartmentas/zoning change propoesed on the former St., Stephen’s land. This

feals as though it 1s being swept through the process without cutside

opinion sclicitation. There will be increased traffic issues, increased

resource depletion, property value decreases, etc. We all oppose thip

change. Please let me know what we can do to stop this.

Thank you- .
Paula Mizell 3007 Rivercrest Drive



Rhoades, Glenn

From: ' pcbeaman@juno.com

Sent: : _ Saturday, July 31, 2004 8:58 PM

To: Rhoades, Glenn; Ramitez, Dlana

Ce: : tburns @ awsoft.com; cathyr@austin.im.com
Subject: St Stephens/Gables Apt Zoning

Dear Mr Rhoades, -—-

I live in the Rivercrest subdivigion and want to let you know I think
a serious mistake will be made if the St Stephens track is rezoned for
Apts. )

There are many reasona that are frequently disgcuased, however there is
one that may be overlooked. That is the fact that Austin needs to work to
balance the traffic flow sc that everyone will not be headed to and from
downtown at the same period. That can be accomplished if offices are
built miles from downtown. Then some of the traffic flow will be in the
reverse from normal and some will never have to jam the streets going
downtown or other neighborhoodg to go to work.

The cvonstraint of the amount of traffic that can be accommodated by
the loop 360 bridge and the number of cars that can travel down 2222 and
2244 make this site ideal for an ‘office where people living weat of 360
and north and south of Westlake Dr can avoid adding to the congestion on
those roade and Mopac.

Building apartments in this area is a very bad idea and will not add
. to the liveability of Austin.

) I am interésted in this project so please let me know when this case
- will be coming up.

Paul Beaman
3001 Rivercrest Dr. 78746

The best thing to hit the Internet in years - Juno SpeedBandi
Surf the Web up to FIVE TIMES FASTER!
Only $14.95/ month ~ visit www.juno.com to sign up today!
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Rhoades, Glenn
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" From: Remirez, Diana
Sent:  Tuesday, August 03, 2004 7:22 AM
To: Rhoades, Glenn

‘Subject: FW: St Stephens/ Gables Westiake Apartment zoning case-

— . — * ——

—--Original Message--—

From: Ibemis [maltto:lbemis@brriaw.com]

Sent: Monday, August 02, 2004 7:52 PM

‘To: Ramirez, Diana

Subject: St Stephens/ Gables Westlake Apartment zoning case

Dear Ms. Ramirez,

A 4

I am the Vice-President of the Bunny Run Neighborhood Association and a resident of the Bunny

Run neighborhood. My wife and I are both opposed to the proposed change of development of the

St. Stephens’ property from office-retail to multi-family. This proposal will lead to a significant
-decline in our neighborhood and all of the neighbors with whom I have discussed the matter share

this opinion.

My concems are heightened by the fact that the Gables Company has not demonstrated themselves to
be a good steward of the lands which they have previously developed. Their development on the
corner of 360 and 2222 demonstrates their disregard for both Austin’s landscape and the ability of our
fire and emergency services to adequately respond to a fire or other emergency at this facility.

We are also concerned that if this development is allowed it will discourage neighborhoods and

owners from working together to arrive at an agreed development plan. When this site was

originally allowed to be zoned as office-retail development it was the result of an agreement between
the neighborhood and St. Stephens in the late 1980’s. It is my understanding that the original

developer also sought multi-family zoning, but it was rejected by the neighborhood and St.

Stephens. St. Stephens, by its proposed development plan with Gables, is now seeking to breach its
original agreement with the neighborhood. While it appears that St. Stephens now feels that its
development profits will be maximized by multi-family development, this does not justify a breach of

the original development agreement.

Please advise me of any hearing dates or other deadlines that I will need to calendar to pursue a

protest of this proposal.
Sincerely,

Lloyd E. Bemis, Il

Bemis, Roach and Reed

4100 Duval Rd., Building 1, Suite 200
Austin, Texas 78759

Phone {512) 4544000
Facsimile (512) 453-6335

8/3/2004



Rhoades, Gienn

. . — S
From: Rich Whak [rich_witek@mac.com]}
Bent: * Saturday, July 31, 2004 8:10 PM
To: Rhoades, Glenn; Ramlrez, Dlana
Subject: . St. Stephens / Gables zoning
I 1ive a 4110-6 Bunny -xun. I was not able to make the open meeting on heeee s
thie

but am oppoased and want you to know this. I would much rather have an
office building then the planned appts. I have expressed this at the
meetings . :
‘at st. stephens on with the developers. they tried tc make an office
building sound bad. I use toc work on plaza om the lake and biked to
work. ) ,

I would love to see more office/home mixes in the area.

Please do not change the zoning.

Rich Witek
4110-6 Bunny Run
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Rhoades, Glenn
" From: Sybll Raney [sybliraney @hotmail.com}
€ent:  Sunday, August 01, 2004 2:55 PM
To:- Rhoades, Glenn; diana.ramlerz @cl.austln.tx.us
Ce: tbumns @ swsoft.com; cathy @ austin.rr.com ' .
— - Sublect: Obposftlon {o Wastiake Gables .. - e

Dear Mr. Rhoades and Ms. Ramierz,

We are distressed upon hearing of the proposed zoning change from office/retail to multifamily of the -
arca betweern Royal Approach and Bunny Run to accomodate the Weéstlake Gables project. This area
by no means can handle the amount of people and traffic that are part and parcel of an apartment
complex of this size. Surely both of you, who have served us well in the past, have overlooked the
impact this will have on our tiny neighborhood. Please reconsider the effects of changing the zoning
to accomodate this behemoth! We are very concerned as are all our neighbors!

Sincerely, -

Sybi! and im Rancy

3704 Rivercrest Dr.

Austinl,Tx. 78746

8/3/2004 -
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Rhoades, Glenn

From: Sybll Raney [sybllraney @ hotrnail.com])
Sent:  Sunday, August 01, 2004 3:01 PM

To: Rhoades, Glenn -

Ce: thums @swsoft.com; cathy @austin.ir.com

‘Subject: Oppasitan to Wostiake Gables

Dear Mr. Rhoades and Ms. Ramlcrz,

We are distressed upon hearing of the proposed zoning change from
office/retail to multifamily of the area between Royal Approach and Bunny
Run to accomodate the Westlake Gables project. This area by no means can
handle the amount of people and teaffic that are part and parcel of an
épartment complex of this size. Surely both of you, who have served us well
in the past, have overlooked the impact this will have on our tmy

- neighborhood. Please reconsider the effects of changing the zoning to
accomodate this behemoth! We are very concerned as are all our neighbors!

Sincerely,

Sybil and Jim Raney
3704 Rivercrest Dr.
Austin, Tx. 78746

8/3/2004
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Rhoades, Glenn
From: Lyra[LyraB3@hotmall.com]

Sent:  Wednesday, August 04, 2004 11:31 PM

To: Rhoades, Gienn

Subject: St Stophens/ Gables Westlake Apartment zoning case +***+

e et B
"

“HI Glonei, ™

I don't know i you remember me when | worked at the City of Austin Law Department, its been quite a while
"since | worked there. However, | just wanted to let you know that | live In the Bunny Run Nelghborhoéd on
Aqua Verde.

When the developer made its presentation at our last nelghborhood meeting, it was represented that there
plans for the §t. Stephen’s property was not before your Department. At the same meeting and after the
prasaentation ALL In attendance voted against supporting the development plan for apartments on the
property.

| find myself wondering why we wéte not given notlca of the requested change in zoning betore your
dapartment’s recommendation to change It.

i also find myself wondering why the City would consider such a dense development which would put hundreds
of more vehicles on 360, when 380 Is unable to support the traffic on It now. Currently our nelghborhood
Includes Riverbend Church, Hill Elementary school and St. Stephens. Look at the road map, Just three streets
accomodate all of the current traffic through the neighborhood. No traffic englneer can tell me that vehicles
from these apartments will not use Cedar and Bunny Run to beat traffic or traffic lights to go north, Qur
neighborhood is saturated with traffic. Adding 350 apartments, and realistically 600 more vehicles.on ou;
nelghborhood strests is more than this little area can withstand and still be a neighborhood. :

Thanks Lyra Bernis

8/5/2004
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RESTRICTIVE COVENANT, DEVELOPMENT AND
ROADWAY CONSTRUCTICN AGREEMENT

YEIS RESTRICTIVE COVENANT, DEVELOPMENT AND ROADWAY CONSTRUC-
TION AGREEMENT {(this "Agreement") is made and entered into as of

. the 21 any of Janvm:y . 1889, by the _Protutuii -

Episcopal Church Council of the Diocese of Texas, wvhoss addrass
Taxas -

4s 520 Sap Jacinto Street, Honston,/ (the “Owner¥).

WHEREAS, Owner owns that certain tract of land in Ad-tiﬁ.

Travis County, Texas, more specifically described on Exhibit "A"

attached hereto and incerporatsd ﬁarqin by referencs (the "Property”):
d .

HHEREASA Owner bslieves that the ?ropcrty is roalonibly
n‘ﬁo-:ary for the opsration of & privit- lchoolllnd {or use of
Owner's buildings as a residential scheol, and has no present
intention to develop any part of the Property, howevar, it is
contempln;ed that thare may b--tutﬁra devalopment (by Owner
and/or Ovmer's successors} of :s. Property in accordance with
th;t certain plan described balow: and _

WHEREAS, Owner has ragquested that the Prop;rty be zoned as a
Blanned Unit Development 2oning district authorizing development
of certain uses in accordance with site development regulations,
as desired by Owner; and

. WHEREAS, the Property is generally located at the intersec-
tion of ﬂésp 360. South and Westlake Drive, and 1nﬁrovementn to
existing and p:ﬁpoled roadways in the vicinity of the Project
have been proposed to improyc the traffic circulafion, traffic
carrying capacity, safety and level of service of such roadways;
and .

WHEREAS, the City Council of the City of Austin has deter-
ninfd that immediate development of fha Proﬁerty to i1ts maximum
development potential under the reguested zoning would be inap-
propriaste at fhis‘time and would adversely affect the public

interest if such zoning were granted without adegquate assurances

29PEATY RECORDS
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.thlt certain improvements to roidwnrl lffccted by ﬁrnf;ﬁc gen-
erated from development of the P;oparty will be provided;.lnﬂ

WHEREAS, in order to provide such assurances, the City of
Austin, s municipal corporation situated in Travis and Williamson
Counties, Texas (the "City") and Owner deen it to be in the best
' - intarest of the City and the development of the Proparty ss con-
templated by the Plan that the timing cf the approval of site
plnnn in :onn-ction with development of the Property be related
to and conditioned upon the 1!ptoV¢mlnt of the roadway systcn in
the imrediate area of the Property to_ insure that the roadway
system can uaequltely handle the traffic gcnirltod bf the devel-
opment of the Property as contenplated by the Plan; and

HEEREAS Owner and th. City hnvn agreed that the !:cperty
should be impressed with ecrtnin covanants and restrictions run-
ning with the land in the form of this Agreement and desire to
sst forth such agreement in writing: nnﬁ .

WHEREAS, Owner and the City agree that the procedures to be
followed in the davelopment éf the Property as fctlec:e& in this
Agreement are to be consistent with and supplemental to all ap-
pljc‘blc City ordinances, regulations, and procedures and that
shruld direct conflicts between the agreements contained herein
and existing City po}icics, procsdures nng ordinances arise, the
City policies, procedurss, and cordinances in effect at the time
of the conflict shall control, unlsss provided for othervise
her;in or by other applicable lgreenént- between Owner and the
City or applicable State law; and

WHEREAS, Owner understands and acknowledges that this Agree-
ment has been executed and is voluntarily otfereﬁ to satisfy a
condition imposed by the City Council for its passing on third
reading an ordinance zoning the.Prnperty to the PUD zoning die-

" trict requested by Owner in the below referenced zoning case;
NOW, THEREFORE, in consideration of the covenants, conditions,

and premises contained herein and ether good and valuable

PROPERT"RFCDRDS
REAL PROPERTY RECORDS |

10909 1540




donnldsration; the ‘reaceipt and sufficiency otluhiéy lrp'hérnby
acknowledged, Owner agrees that the froperty shall bo.dev;loped
4An accordance with the following conditions and procedures, in
addition to other applicable City ordinance r-qu;fonent- or gove
arnmental rqﬁulntionl. such conditionn_lnd proccdufn; tﬁ ba had
.ﬂi,mid and considered as a cov-ant running with the land which
shall b; binding (subject to Saction ).B8 below) on tho_p;rtiol

hersto, and ;hoir successors and assignes, as tbllcést

ARTICLE 1
DEFINITIONS

“Section 1.1 Eéggggg_zgggg. Yor all purposes of this Agre®™i - — G- JEWEL o
Rent, sach of the following terms ahall have the meaning nlliﬂ&td 5
to it 4in this Section 1.1, notwithsflndiﬁq any contrary meaning
assigned to it in the preamble of this Agreement, unless the
Coqtckt in which it is used clearly requires otherwise: .

(a) "Access Points” shall mean the following roadway
intersections: Loop 360 Bouth and Westlake Looﬁ, and Loop 360
South and Cedar Street. .

. {b) "Agreement”™ shall mean this Restrictive Covenant,
Davelopment and 39:dwny Constructicn Agreement and any amendments
and supplements th-fcto.

{c) "Available PHT's" shall mean the total number of
PHI's available to the Project at any point in time as provided’
in Saction 2.4.

{(d) "Baseline®™ shall mean the maximum amount of PET's
Available to the Project without construction of any reoadvay
improvements extarnal to the Preoperty or satisfaction of any
other contingency. '

(.i "City" shall mean the City of Austin, a municipal
corporation located in.Travis and Hillilmsnn.tounties; Texas.

{(f) "City Code™ shall mean the Code of the City of
Austin, 15681, as amended.

‘REAL PROPERTY RECORDS
TRAVIS CGI™T2 TEXAS 3e
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bl {g) "city Coun cll' lhlll mean the City Ceuncil o!

Austin, Texas.

(b} *Director” ahnil mean the Director ;f thh_!lihnigg'
Departaent o; the City or any successor department responsible '
for the duties currently parfermed by such department.

S {1) 'rincnIISurctx' shall mean & surety bond acceptaple
to the City, & cash depo-it_to be held by the City in escrow or
an 1rroyoclbio latter of credit.

(3) “Notice of Pending Zoning Changs™ shall mean and

refer to a writtsn notice adviesing Owner of a propossd roning
changes application on any 51n11lr1y Situated Project.

(k) "Notice of Protest” shall mean and refer to a vrit-

szien notice proteltlng & propesed xoning change q::plir:ntir.wxnll::l..‘......r e
connection vith any Similarly Situated Froject and delivered to
the Director within fiftean (15) days after the date upon vwhich
Owner has received delivery of a Notice of Pending Zoning Change
in ?onnectlon with such proposed zoning change application.

{1} "PFlan"™ shall mean the chart éresentation of the
Projsct attached horeto:lnd made » part her06£ for all purposes

. a» Exhibit "B".

(nj "Planning Commission® thll mean the Planning
COnuilnioﬁ of the City,'or any successor body or agency of the
City performing thg tasks of fho Planning Cormission.

(n) "Planning Degartment'.shall mean the Planning

=« Dspartment of the City or xny successor department responsible
for the duties curtenily performed by such department.

{o) 'gggl!“.lhnll mean peak hour trips which are de-
fined as a ;1nqlc'or.oﬂe—diyegtionnl vehicio névament with sither
the origin or.destihntion 1n-ide the Pfojcct.

(p) "Project” shall mean the proposed use of the Prop-

“arty as depicted on ‘the Plan.
: {g) "Pioiect TIA" shall mean the Traffic Impact Analyszis
.for the Project dated March 1987 and performed by Traffic Consul-

tants, Inc,, and all supplements thereto,

1 PEALPRDPEPTYR:CDRDS
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(r) *Roadway Curative Action ahall mean any action ' -

which is reasonably intended te prsvent the Access Points from

operating at an Unacceptable Level of Service,

{(s) "Roadway Igprovementnﬁ.!ylgg_ga!n the improvements

listed on Exhibit "C" attached herete and made a part harecof for

all purposss.

(t) "Similarly Situated Project” shall mean and refer
to any proposed development projesct within the cerporate linite

of the City: (i) which contains any property located within the
area bounded by Lake Austin on the west, north, and east, the

- northern city limits line of Westlake Eills from Lake AHEE&EL?° N

Loop 3&0, Loop 3£0 to Ranch Road 2244, Ranch Road 2244 to Saint
Stephans Road, Saint Stephens Road to the southern boundary of
the Saint Stephens School campus, and along such boundary to Lake
Austin; and [i1) which is lnticiﬁnt.d to gensrate A minimum of
$00 PET's and more than five percent {5%) of the traffic at any
Access Point not -cperating and (disregarding traffic qnhe;uted by
the prbposad develepmant project) not projected to operztes at an
Unacceptable Level of Service but vhich is anticipated, upon full
developnent 6! the proposed development project, to generate
traffic at such Access Point &t a level which is projected to
cause such Access Point to operate at an Unacceptable Level of
Service. Notwvithstanding anything contained herein to the_cén-
trary, it is exprpsnly agreed nndllcknowledqed that tsc ﬁroposéﬁ
deﬁn;opmgnt project with respect to the property designated as
"Iract F" in the above referenced zoning casa, txcludinq the
Troﬁerty; is a Similarly Situated Project, and that the owner of.
such property has provided Roadway Curative Action by execution
of an agresment of even date herewith in form similar to.thin
Agreement. )

{u} "Site-Plan™ shall mean a ;1ta plan as defined in

Chaptar 13~} of the City Code.
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(v) Subject Tract® shall mean any tract of land vithin B
tho.rruperty. _ _ o ' . e
{w) 'Unaccegiablo Level of SQrv;co' shall mean a Level
of Service worse than Lavel of §efyig?“P,'ls luch'fozgg_nro de-
fined in the Transportation Research Roard sﬁecinl n;ﬁort 209
lighvay Cnp;city Mazual, as the same may be revised eor amgndqd
from time to time. For all purpﬁlil hersunder (1) an Access
Point which is iiqnaliz.& will bes considered to pc oparating at
ln.vnncc.ptlblo Level of Service if the intarsection as » Qhol,
is operating at vnrkc than Leval of Service D and (1i) an Access
Point which is not signalized will be considered to .e._.op-ra_nq
at an Unncccptlblc Level of Service if any turninq movexent in
the 1ntcrnoction 43 operating at worse than Leval of Service D.

Section 1.2 Articles and Section Headings. The heading- or
titles of the several articles and aections'pf this Agreement,
and the cover page and tadble of contents appended hersto, are
sololjlfor convenience of reference and shall not affsct the
meaning, construction, or affect of thase provisions.

Secﬁion 1.3 Inte;pretition. The' singular form of any word
used herein shall include the plural, and vice versa, unless the
context_requiras-otheruilo.: The use of a word of any gender
hefain shall include all other genders, unless context reguires
otherwise. This Agreement and all of its terms and prﬁvilion-
shall be construed 30 as to sffectuate fh- parposes contempilted

hereby and to sustain the validity hereof.

ARTICLE 11
PROJECT DEVELOPMENT
_Section 2.1 Plan, Owner has praviously filed with th; City
zoning and subdivision applications consistent with the Plan to
.allow Owner's proposed dewelopment of'tho.Prppirty;- This Agree-
ment is being exe;uted as part of and in connection with the
_ordinances 1in City of Austin Case No. C814-88-0001, and as con-

templated in and pursuant to that certain First Amendment
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f, Agreement to the Contract Concerning Crelgggn'nnd Operation of
Davenpert Ranch Municipal Utility District. Nothing herein shall
"be construed to (a) limit or prevent the right of Owner or Owner's
_ successors or assigns to amend the Plan, subject to compliance

with other applicabls governmental regulations, or «{b)} prevent
the City Council from exercising its povers to regulate land for
purposes ¢f health, safety, and the general welfars of the
Gommunity.

Section 2.2"Sita Plan Approval.

{a} As a condition precedent to the City's obligation
to approve a proposed Site Plan (eor final nubdivilio? plat with
Tsspect to any single family residehtial lot) foriafy- Subjéct
T?-ct. Owner shall be reguired (i) to allocate sufficient FHT's
to fhe Subject Tract to servica the development preoposed for con-
struction therecn under the terms of such Site Plan (or final
subdivision plat with respect to any single family residential
lot), and (i1i) to furnish ; traffic information report on the
§ubject Tract. The allocation ¢6f FHET'a to a particular Subject
Tract shall be made by Owner in accordance with the terms of
) Se:tion 2.5, and the traffic information report for such Subject
ﬁ{lvgf’“j) .T%act shall be furnished in accordance with the terms of Sec~
1? tion 2.2(b). The City Council, Planning Commission, Planning
Et-~ \l/‘{;;zy Daﬁ;rtnant, and/or the Director, as applicable, may not disap-

; rove a Site Plan (or final luSdivilion plat with respact to any
, singla family residential lot), bl:eq on anticipated traffic
EﬁJ\ generation if sufficient Pﬂf'n have been allocated to thi Subject
Tract to --rvi;; the improvements which are proposed to be con-
.structed upon the Subject Tract. The determination as to the
number of PET's regquired for such devn;opmen£ shall be made in

accordance with the PHAT Generation Conversion Table attached

o ‘hereto as Exhibit "D" and incorporated herein by reference. 1If
: Owvner has allocated PHT's to nISubject Tract in a number equli t°

or greater than the number of FHT's wvhich vbuid be required,

- Hovhey do alliate

- T s
PROPERTY AZCORDS  _7_
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under the formula set forth in Exhibit "D", to service the ik~

TS

provcmént- shown on a proposed Site Plan for such Subject Tract,

.
L R

-

.

-~

then the Owner will be consi¥érsd—to have allocsted a sufficlent

L3
[t

nunbsr of PHT's to the Subject Tract.

' {b) Unless waived by the Director, each Site Plan {or

final subdivision plat with respect to any single family resi-

dential lot) submittad }or approval by the City shall be accon-

panied by an updated.trnttic report prepared in accordance with

City guidelines. The intent of the updated traffic report is to

confirm that the development contemplated in coffectiodi™With such Uic

Site Plnn'(or such final subdivision plat with reapect to any

single femily residential lot} ia consistent wiéh the originally-

lpprov-d‘rih. The scope of atudy for the updated traffic report

shall be defined by the Planning Department and may include, but

not necessarily be limited to, the trip generation and di:tribﬁ-

tion assumptions, driveway locations, signal warrants, intersec-

tion operations, and other necessary transportation conditions.

Tha purpose of this updated traffic report is to demonstrate one

. of the following: (i) that the Roadway Improvements identified

in Exhibit "C" and mora specifically defined in the TIA {as re-

quired for the cont;mplnt-d develeopment) have been constructed or

are under contract, or {il) that Fiscal Surety has bean posted

[ o~

for guch development's pro-rata share of such Roadwvay Improve-

ments, or (iil) that such development may be accessed by an al-

ternative facility (excluding West Lake Loop) which provide-

Level of Service D or better. The updated traffic report must be

approved by the Planning Director pricor to the release of the

Eite Plan or approval of the final plat. So long as the cumula-

tive allocated PHT's do not exceed the total PHT's then available 13

;__-}":.f
ot et e

§i1

:T

F

to the Project, the Director may not disapprove an updated

)

) traffic report 1if (x) the required Roadway Improvements are in
place or have baen otherwise provided for as 1nd1clted above, and

(Y) the number of FET's required by such development is not

REAL PRUPERT\ RICD
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'qranter than tho nnmber of unnllocnted PEI"s -then availadle to

the Project, and (:) the directionnl distxihution of inbound and
outbound PET'» is not n;terinlly different fxom the TIA, 1¢

. ' Owner has lllOFlt.d PHT's to a Subject ?:nct in a nunber equal to
or greater ibnn the rumber of FPEI's wvhich would be required,

under the formula set forth in Exhibit 'C';h::.sorvtco the ol
deﬁ.iopncnt shown on a proposed Site Plan for such Subject Tract,
then Owner will be éonsidored to have allocated a l;fficlong
_humbni of PET's to the Subject Tract.

Section 2.3 ﬁaggired PET's for the Plan.

(a) The total number of PHT's required for th. complete
build out of the Project in accordance wite.fﬁ:mflan 38 9332, EE:
PHT’s. will becoms available to the Project in increments as pat
forth below; .

(1) A Bazeline of 9 PHT's is avallable to the
.Project on the date of this Agreement. This Baseline level
of PHT'a is available only with respect to single family
residential lots within the Project, without necessity pof
constructing any Roadway Improvements or satisfaction of any
other contingency.

(1) 22 sdditional PHT's will be w.ihbz. to the
Project upon either the exerution of one Or mMore contracta
for, eor posting by Owner with the City of Fiscal Burety to
secure Owner's prorata shars of cost participation in, the
construction of the Phase I Roadway lmprovenents which are

described in Exhibit "cC".

(434) 2352 additional PHT's shall be availabl,s to
the Project upon either the executicn of one or mors cop-
tracts for, or posting by Owner vith the City of Tiscal
Surety to secure Owner's prorata share of cost Participation

in, the construction of the Phase II Roaduay :mprgv.m.nt.

which are described in Exhibir "C". -
REAL PROPERT { AECORDS -9- .
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_ C{avy 1143 ldditiénll ?ﬁ?'l_-hlll be lvnilnbli to
.thu rioj.ct upoh nitﬁer fh; execution of oho or -ﬁf-'eon-
.trlct- for. or polting by Owner with the cxty of Piscnl '
Surety to securs Owner's prorltl -hnro of cost plrtlcipution

in, the construction of the Phase II;_Eondwny Izprovenents

-

which are described in Exhibit *c",

) 406 ndditionnl PHT's shall be nv;ilnbll to
the !roj;ct upon sithar {I) the sxecution of one or more con-
tracts for or (I1) posting by Owner vifh the City of Fiscal
Surct} to secure Owner's prorata share of cost participation
in. the construction of the Phase IV Roadway I-prov.nnnt-
which are d-scrib-d in Exhibit ‘c',_nnd when. nppropriai:"
arrangements shall have been mada to assure actual construce

tion of the Fhane IV Roadway laprovements and funding of the

full construction costs thereof from public and/or privatas

. sources, _
Any Fiscal Surety posted hereunder shall comply with the terms of
Baction 2.3(b) and shall be callable only under the terms of
Baction 2.3(b). Owner will nﬁt be reguired to pay any o;her sums
o the City for or in connection with any off-site traffic im-
Provements benefitting the Project, i- a condition to the

9ranting of any site plan, building permit, or other governmental

W
x
ikt

APproval necsssary to devﬁlop the Project as the Project is ap-

 whp,
RIS

r

B

Prfoved on the date of fhis_Agreement. The PHT's described in

-ubpaiaqr.phy (41), (144), (4iv} and (v) above shall beceme “avail-
~able to the Project immediately upon the satisfaction of the
Prsconditions wet forth in each such subparagraph, sepnrateiy,
And there is no reguirement that such 1ncr‘ments be made avail-
able in sequence.

"{b) The City may draw upon any Fiscal Surety posted in
Actcordance with Section 2.3(a) above upon the occurrence of ons
Or more o¢f the following events: =
{1) . Funding is necessary for the constructien of

nny Phase Roadway Improvements, or a pertion thereof, or for

payrent to & constructing owner as provided below.

RTY.i vcans
R
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(1ij 1f the !i-cnl Surety is lotter(l} of crodit
.or corporate suroty bondil). Ownerx t-ils to renav or rcplaco
the same at least tsn (10} days before its -xpint:lon date,
but only after -the City has given notice in writing chtho
City's pending action at least thirty (30) days heto;o the
ixﬁirqtion date. .

" {414) 1If the Fiscal Surety is letter(s) of credit,
Owvnier fails to rep.ace or confimm tho lnttor(l) of credit if
the issuer of the I-ttcr of credit ("Issuer”) fails to maine-
tain the minimum acceptable rating --tablilhed undcr thn
City's financilal institution rating, ;yltan. but only nttor
the City has given notice in writing to Ouncr of luch failing
by thea lasuer and tha passing of a sixty (60} dny period
after giving such notice for the Own-r to repllce or confirm
the letter(s) of credit. i

. {iv) lf'the Fiscal Surety is latter{s) of credit
or puretf bond(s}, Issﬁtr lcquirél the Pfoperty or a portion .
of the Property through foreclosure or an assigawent or con-
veyanca 1n'11¢u-o£-£oreclosﬁro. . ]
Netwithstanding anything contained herein to the contrary, 1if any
Phasg Roadway Inprovement is or has been constructed by the owner
of any Similarly Situated Project during the term of this Agree-
ment, the city shall, upon completion of such construction and
ncceptance.of such Imﬁrovsnent by tpe appropriate qov-gaﬁentnl
entity, draw ﬁpén all Fiscal Surety then or thereafter posted
{under this Agreement or otherwisse} with respect to such Improve-
ment and pay all funds so drawvn to suéh constructing owner; and
all Fiscal Sursty regquired to be posted (under this Aqroemént or
otherwise) with respect to such Improvement shall be posted ir-
respective of the fact such Improvement:hns been so constructed.
{(¢) Funds may be drawn in advance of the.actu;l con-
struction of the particular portion of any Roadway Improvements
for uhich the cill of Fiscal Surety is being made, but the call

documents rust specify the pgrticulnr pertion of the Roadway

REAL PROPERYY, HECORDS
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Inpravnmentn for uhich the call 1- bcinq unda lnd thnt such
'portion 1' schedulod for commencerent of construction within ons
{1) ysar after such draw. Except as and to the extent provided
in Bection 2.3(b) above, &1l cash deposited hereunder and all
proceeds from any call under ;ﬁﬁhﬁficii Surety -ﬁil} ba placed in
an interest-bearing escrow account, and all interest from such

account may not bs drawn upon until and unless all public funds

available for the construction of such particular portioqlof the

Roadway Improvements have bc‘n sxhausted, and all funds dravn
from the account may be used only for the construction of the

pertion of tha Roadway Ilprovenent- for which the cxll on the

Fiscal Surety was mads,

{d) Tho amount drafted under Owner's Fiscal Sursty
shall be proratsd with all ofhgr Fiscal Surgty posted for the
purpcse of insuring the construction of the particular poertion of
fho Roadway Ilmprovemants, if any, based upon the relative amounts
of such Fiscal Surety.

{s) Any letters of credit or surety bonds posted with
the City hereunder shall be in a form reasonably acceptabla to
tha.C1ty and shall have a tefn of at least one yenr; The forﬁ of

letter of credit which is attached hereto as Exhibit "E" is

deemed to be acceptable to the City.

- (£) After the acceptance {and payment of all construcs
fjﬁn.col?l, by draw(s) under Fiscal Sursty or otherwise) of any
portion of the Roadway Improvements, the amount which the City is
entitled to draw on the FiscnlISurety shall be reduced by an
amount sgual to thh'pbrtien'of the Fiscal Surety sttributable to
such accepted Improvements. Upon completion of any portion of
the Roadway Improvements, at the written reduclt of Owner or
Issuer, and if neither Owner nor lssuer is then in default under
this Agreement or the Fiscal Surety, the City thil-complete.
© exeacute, and deliver to the Issuer a reduction.letter verifying

-the acceptance of such completed Improvements and documenting

REALPRD’E11Y BDRDS
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that the Fiscal SutCtY has been roduced as provided by the firtt -

" sentence of this lublectlon (t;

(9) Nﬂtvith'tlhdihﬂ lnything contained herein to th-
contrary, any Fiscal Surety deposited by Owner bereunder shnll bs
released up;n the earlier og (1) five (5} years from the date of
the original posting of such Fiscal Surety or (fI) the date upon & -
which construction of the Roadway Ieprovements for which such
Fiscal Surety was deposited has been cﬁnplct;d and accaptesd by
the lpproprinti governmental dntity.

Ssction 2.4 Available PHT's,

{a) The tetal number of PET's nvnillbln to the Project
at any point in time will bs equal to: (i) the anulinp.numbcr of
PET's which are currently available to the rréje'ét"u"ih'-crmaa <=
in Section 2.3{a)}{i): plus (1i) the number of PHT's that have
become available to the Project under the terms of Sections
2.3(a)(11), 2.3(a)(414), 2.3(a)(iv}), and/or 2.3(a)(v); plus
(111) the number of FHT's that have been regained undsr the terms
of Section 2.5; less {iv}) the pumber of PHT's that have been
allocated by Owner xo=Subj§=t Tracts in ncco;dlncc with
Section 2.5.

(ﬁ) For purposes hereof, PET's which have become availe
able to the Project und;r the tcfni hergof will be considered to
have been utilized and thus no longer available to the Project
only upon the allocation of PHI's to.a Subject Tract under the
terms of Section 2.5. PéT'l which have been desmed to have been ..
utilized by allocation under the terms of Section 2.5 may be
regained and lhl11.I0l1n become aviillblo to the Project under
the p}ovilions relltinq-thcrcto set forth in Se;tion 2.5. Since
PHT'-lnro considered to have been utilized under the terms hereof
upon the allecation undlr.Section 2.5 of PHT's to a Subject
Tract, ths luhaeqﬁcnt approval of a Site Plan for such Subject
Tract will not cause a further reduction in the number of PHT'g

vhich are available to the Project.
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Section 2.5 Allocation of PHT's.

{a} Provided that sufficient PET's are available to the
Project, Owner shall have the right to allocate and reallocats
available PET's to any Eﬁi}i&i Tract within-the Property by des.:-
11§.rln9 vritten notice of such allocation to th; Director in the
form attached hersto as Exhibit "F”. 1In the event of an -llocl-_
tion o; PHT's by Owner under the terms hereof, t§e allocated
PET's may only be utllliod in connection with the Subject Tract
to which 't.hty have been allocated by Owner ﬁnhn Owner makes a
) roalloc,tion'ofirﬁr’l in vriting deliversd to Directdr. The mers
conveyance of a éubjoct Tract within the Property ihall not HEm.
considered to trn#-for or assign any rights to PET's unless PET's
have been previously alleocated to such Subjact :ract.by_dvncr
under the terms of:thin Sectien 2.5(a). However, once nylillble
PHT's have beesn allocated to & Subject Tract under the terms of
this Section 2.5(a), such allocated PHT s lhnli Sc dgemed to be
riﬂﬁtl running with and appurtenant to such Subject Tract which
shall pass with any conveyance th-reof; unless such allocated
FHT's have praviously revcrfod oy been reallocated ls_provided
herein or have been lp;:iticl;ly resarved in whole or in part in
the deed conveying such Subject Tract, Such PET's shall, how~
ever, ;lilyl remain subject to the reversion provisions set forth
berein. . ' ' - -
{b) ©Once FET's have been allocated to a Subject Tract
vithin the Property under the terms hereof, Site Plans (or final
subdivision plats with respect to any single family residential
lot), shall be approved for improvemenél to the Subject Tract
which would, under ;he formula set forth in Exhibit "D", generats

up to the number of PHT's which have been allocated to the Sub-

ASHANERAL g X P
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Ject Tract, provided al} other applicable reguirements for sugh

i
'\—: :
i

" Site Plans or plats have been met. In addition, Owner shall have

1
L

:ig-.
g

the right to receive from the Director certificates verifying the

allocation of PHT's to the Subject Tract and that Site Plans or
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plg;s.ﬁny So_qﬁtninod-for_inprovénep;-.to.bﬁ éon-tiuctéd Qpéj the
subjnct Tract, provided all other nppiicnbln.fcﬁuirbnénfs fof.f
such Site Plans or plats have been met. ﬁétﬁina herein l$l11 ra-
strict the ability of any party to cbtain a Muilding permit for
sny Subject Tract, onc.: Site Plan or “'ﬂ“iul Plat has been ;:..
leased as to such Tract. . o

(c) The right of Owner to allecats and reallecates PBT'.I
hersunder is assignable in whole or in part, but auch assignment

. must be axpressly made in writing and filed of record in the Real

Proparty Records of Travis County, Texas, and the mers convayance
of a Subjoct ?rnc£ within thg‘rroperty without the express trans-
far of the right to alléclt- PET's hariuQQQ}=;§i11 not hc;E;n;
sidered to transfer or aliiqn any rights Scfnundar tﬁ allocate
PHI's. '!urth.r, wri;tnn notice of any assignment hersunder -unf
bﬁ delivered to the Director before such notice of aseignment

shall be considered to have been recelved by tha c1ty'tor.pur-'

'ﬁo-el herect,

(d) 1If a 51tolrlnn or plat is approved for nny'subject
::nct and subsequently .xpirg‘ or 1s terminntgd for any ran-on.'
the Owner of the Subject Tract may obtain a new Site Plan or plat
for the Subject T}act based uﬁop_the FHT's which have ilre;dy
bean allecated therste. Alternatively, 1f Owner {or a party to
whom Owner has assigned reallocation rights) is the owner of such
sﬁbjoct Tract, OHnef {or such party with assigned rnnllocutiﬁn
rights) may reallocate the PHT’s to another Subject Tract. - If a
new Site ?lnn_or plat is obtained for nﬁy Subject Tract which
utilizes fewer PHT's than the original Site Plan er plat, then
.nny unused PHT's shall be deemed available for use in connhection
with other Subjecf Tracts within the Property, and the rights to
allocate or reallocate such unused FHT's mhsll revert to Owner,
if Owner retains title to any Subject Tract within the Property
at such time, or to any person or'antity who has beeﬁ assigned

the reallocation rights with respect to such excess PHT;B.
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in the Property shall have thu r!qht o allocate available PHT'
_lnonq their varicus tracts by wIitten agreéements filed with tho
Birectora provided, howevar, that -o_}gnq as Owner or nnx nnsig-
nes of the rights hersunder rstains titl- to any Subject ?rnct
within the Property. any ;-nuocat.inn ‘of available PHT'» shall)
require the pontcét of Ovner or ita assignee.

{(£f) 1In the ;v-nt. prior to the total allocation cor
r-llloéltion of all PET's under ghil Agreement, Owner caases to
sxist apd has fajled to n-:ign its right to allocate or rearlo-
cate PHT's, the Director shall have the right to nllocnto and
reallocate PBT'I within the Property whenever Site Plln nppl:cn-
tions ars recaived by the City.

Section_z.s. Conduit for Traffic Signalization. Owner

shall provide and install conduit, as reasonably determined by
the Director of the Department of Transportation and Public Ser-
vices of the City to be necessary in IQcordlncu with City sig-
nalization lﬁnndardl, for.trlffic contrel signals at the inter-
section of Loop 360D lnd.Welfllk. Loop. Such conduit will be
provided at the time Westlake Loop is paved, and Ouner shall not
be required to provide eor install conduit (4) under any roadways
whicn l;e.not within the paved portion of Westlake Loop, or

(ii) if conduit has already been so installed at such

el
intersection.

ARTICLE 11X
MISCELLANEOUS PROVISIONS

Section 3.1 Effective Date of Agreement, Thips Agreement
and all riqhtp, duties, nnd_obliqntionl hefeundar_-hnll become
effective only upon the third and final reading by the City
Council - of the ordinances referenced in Section 2.1. 1£ for any
reason such ordinances nfe not so finallized and executed by the
City, then this Agreement shall be void.

Section 3.2 Enforcement. 1f any person, corperation, or
entity of any other ;harnctcr shall violate or attempt to viclate

REALP?OP[RT -
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‘the tp;eqoiﬁg'abfcqpqntl and covenants, 1t shall bs lawful for

DR

_the city, 1ti.sué;§ltorl and n-;idﬁi.'to prosecute proceedings in
squity lgiinnt“ths persbn or entify §1ollt1nq er ntitmptinq to |
violate such agreements cr covenants and to prevent aaid person

.or entity frem wviclating or Ittgggting to violate such agreements
or covenants. If any decision or determination nld:hﬁy the
Dirsctor or any other o!!ici;l of the City under the tprn--hgroof
.i. ldvofio to Owner Qr Ownexr's successors or nlliqnl,IOHnsr or

0unef'. succasscYs Or assigns mey eppeal such decision or d-fcr-

WA e e e e

mination by filing a written appeal vith the City Cleark within
ten (10) days from the date of such decision or determination, °
‘Any such appeal shall be considered by-the City 1ﬁ.§§o--ah._lnn-

s.‘:V,‘_Ti pAve -

ner and under ths same tinme scpedulo- and procedures as are pro-

vided in thc'c1ty Code for appeals with respect to Site Plans.

VAR b

e, .'\-.—,

Nothing contained herein shall ba deemed to limit any other

QN

rights or remediei lvnilubli to the parties to this Agreement or

under general principles’of law and equity.
Section 3.3 Amendment and/or Termination. This Agreement

and any Ixhibits attached hersto may be modified, amended or
tarminated oﬁly in the following manner: '

.(l) Owner shall supﬁlt to the Director, in the form of
an smendment to this Agreement, any proposed anendments necessary
to make t-chnic;l corrections or minor revisions or modifications

- fhi-ilqr--ment. In the -vent.the Director approves any such

. . ' 133 :
amendment, the amendment shall be executed by Cwner and the

ag” | 4
A

e T
% ‘

<%
Qrﬁ

Dir.:tof, the terms and provisions of same shall become a part

i

WA

o

o1
L]

her-o!, ;ﬁa.ldch amendment shall be recorded in the Real Property

L

1
¥

e

Records of Travis County, Texas.

i)
L]
Ry
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~ (b) Revisions, modifications, amendments or termination

<
inds - :

%.;ﬁ of this Agreement other than under Secticn 3.3(a) may be made

! -1

TP

_g? p only by the joint actieon of each of the following: (i} the City

=k

priy
s
¥

(-3
Manager or other authorized representative of the City, acting

P

-]
iz
=

t ‘upen authorization by a majority of the members of the City

mﬁ’-‘—'c

43

o’
'J‘
"
%

LY ]

eV
A
ey A

Lo
: (Y
o

i}

REAL PROPFRT Y RECORDS
TRAVIS CR " TY. TEXAS -17-

10909 1555

!

e — T —— T— — N
LG e s e B T AT e A S S e T e L



cQun§i¥s;(11)_tho uﬁnerl lj'of the time ot.quch_lction:pt.thi
ﬁortion.o{ ého Propcrtﬁ néteétod thireby @;t b-ing.lhrde& and
understood that if this Agioument is anended only insofar anit
@ffoctl a portion of the Froperty, it shall not be ﬁoéc:snry to
nbtnin_-ﬁﬁ?hz;i—of joindef by the owners of the remainder of the
Property); and (11i) Owner, er the assi¢nes of tﬁn Owner's ;;ght-
of lﬁéﬁdmnnt lppfﬁan hersunder pursuant to assignment from Owner
as permitted hersin; provided, howcvir. that jeinder of Ownsr'or
its assignes, as the cai- may be, will not be r‘quirod in the
avent that Owner or its assignes (as ths casa may be) no longer
possesses An'int-rclt in the Prﬁpcrty:or any pér;ion‘xhegcof.
aither as an owner or as a Ifé;hold;;} at the time of such actioen.

(é) If the City initiates and approves a éhnnqo in the
zoning for any portion of the Property and such rezoning is op-
posed by the “wner thereof, then Owner shall have the right te
terminate this Aqroeénnt with f.lpoct to such portion hy giving
vritten notice of termination to the City. '

(di Owner shall have tha right to exercise the remedies
set forth in Section 3.5(-)'by delivering written notice of
Oﬁner'n exercise of such remedies to the City if the rollowinu
events occur: (i) the ovner of any Similarly Situated Project
files any zoning change application with the City sfte- the date
of fhi- Agreement: (1i) t?e City delivers to Oéner a Notice of
Pending 2oning Changa by first class mail and Owner delivers to
the Citf a Notice of Protest by first class mail; [111) the City
does not requifo, as a condition to approval of such zoning
change ;pplicltion, that the cwner-of such sipilurly Situated
Projsct provide Roadway Curative Action; and tiv) such zoning
change application is approved on final reading by the City

Council. Notwithstanding anything contained herein to the con-

trary, Owner shall have the right to exercise thp remedies set

T

L

forth in Section 3.3(e) without necessity of providing a Netice

oot
YD

3

b
SR,
:igJ

of Piotest to the City if the City does not provide to Owner a

Alenie S

L
i Notice of Fending Zoning Change.
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{e} 1If the events described in Sebt{on_a.atd);obcu},:'
'dwner'n-y clcct'to exerciss theffollowinq.runcdy.' bwhif gﬁ;ll b .f
rpliovod of any obligation to post fiscal surety tor:th- ﬁo-&wiy
Improvements described as Fhasos 1IX(a) lnd.lv in Exhibit “c".
1f Owner hms posted Fiscal Surety for any of;ggch Réndwny In-
provements, the City shall 1imcdiatoly refund to Owner und)or
Issusr any such Fiscal Surety. N _

Section 3.4 In Xind Contribution Credits. Ths City. acknowl-

edges that it is the 1ht-nt of Owner to maks cartain right-of-way
dedications and other contributions in ‘excess of existing ordin-
ance requirements {"In Kind Contributions™) as set forth in Exhi-

bit "G" attached hersto and incorporated hergin by reference.

_Th; City ngrie- that Owner shall be antitled to credits hereunder

("In Xind Contributien Credits™) on and against the financing of
-the Phase IV Readway Improvemants for wvhich Owner is responsible
hersunder, in the event Owner makes such In Xind COntrisuttont.

The actual credit a;lowed Owner hersunder for any such right-of-way
dedicnt&onf lhal} be based ﬁpon the actual area of the tiqht-of-
way Bo dedicated and an appraisal which is conductoﬂ‘within foﬁr

{4) months of the date of the actual right-of-way dedication and

" reviawed and approved by the appropriate department of the City.

In Kind Contribution Credits to which Owner is entitled hersunder
shall be cfedited'immediltely upen the assignment or dedication
by Owvner fo any governmental ﬂé"QUIli-QOVan?.ntll sntity of:.lch
In Xind Contribution contemplated in Exhibif "G,

Section 3.5 Updated TIA's. Notwithstanding anything con-
tained herein to the contrary, Owner from time to time may deméh;
strate in an updated TIA (provided to and approved by the Director)
that additional PHT's in any Rénduly Improvement Phase hereunder
in . excess of those cdeemed to be available upon completion of
Roadway Ilmprovemerts for any Rond;ly Improvement Phase hereunderx
are avallable for allocation to Subject'Trlc:n under Section 2.5,

as a result of any of (but not limited to) the following:
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R%Ek\'!ﬁ com T SEXAS

10909 1557

~19-




rl
Y

Y LTt D

{3
Y. e - ' ' ' '
fﬁ% " {(2) The 1lproveﬁent' sctually constructed én the Prop-
_ ?zai'_ i 8%y at full build out hnva rclultcd 1n a analler r.quirenent for .
Ei ; _ MMy than projcctad on g;g;g;z_:s: . _
?%i: (b) Improvements (other than the Roadway Improvements)
.E%i: .t the road system, incrclned Bass tranasit 4"* and/or use of
.ﬁ}i '°t£;;-t;;;}1; roduction n-asurnl, such as ride sharing and/or

88ag0ered work hours or flextixe, have resulted tn the availa-
Bility of additional PET's.

(¢) The execution of contracts for the construction of or
8ther arrangements for additional roadway improvements other than
tha Roadway Improvements have resulted in the availability of
tdditional PHT's.

(di Other tr::;;;;t;:I;n or mass trlnlit facility improve-
RMants have resulted in the availability eof additiecnal PET's.

In ne event, however, shall Owner be entitled to utilize and
Mllocate hereunder PHT's in excess of the total pumber of PHT's
YPegified in Section 2.3.

Bection 3.6 Entire Aqreement., This Agrsement contains the
°°mploto and -ntir. Agreament between the paz.ios rezpecting the
Mattars addressed harein, and supesrsedes all prior negotiations,
.eromeﬁta; representations, and understandings, if any, between ’
tha pirties r.lpectinq-tuch matters. This Agreement may not b‘
nodified, dilch;rqcé or changed in any respect whltioever, except’
&8 provided in Section 3.3. '

Saction 3.7. Approvals. Any consent, v:ivcr; approval or
Suthorization required hereunder shall be effective if signed by
tha party granting of making such consent, waliver, approval, or
Athorizatien, and nc consent, waiver, spproval or autherization
dhall be unressonably withheld, delayed or condition;d. .

Section 3.8 Survival. Except &s otherwiss provided herein,

this Agreement shall be binding upon and inure to the benefit of

tho heirs, personal representatives, successors and assigns of

n ]

Owner and all future owners of the Property or any portion thereof,
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_ u:; of the City. 1f Owner or owner's suE.cont.'.\rs ot iu_:l.;;nl
transfers or conveys its .;ntcrc-tl '(ctix_er than by way .Bf l_.n'ort-_'
o ‘gage or deed of trust) in the i'_rorier_ty or nﬁy_ Subjcct Tract, '_\;.hcn .
t‘t.n.e transferor shall be rolonicd fx;on all liability and obliIQI-.
tions of Owner under this Agresment, it being the intention of
m'ﬁl‘rﬁcn that t.l;i'i'Agncnenf shall be"a covenant running with
the land, ' _ .

Section 3.9 Notices. Except as may be othcrwi-u -ﬁeciti-_
cally provided _in this Agresment, all notices required or per-
mitted hareunder shall be in writing and will bo.dee_med to be
delivered and received when (i) dcﬁouitod in the United States
¥ail (ccrt:l.ﬂ-d or registered uil,. return receipt re"qunfod).
(i1) deliversd to -i';:c—io;'ilztiprcn o;t' ﬁhilnr carrier for courler
delivery, (.1.11_) ‘delivared to a foleqnph company .for delivery as

a tcliqru, delivery charges prepaid, or (iv) delivered in perason,

b’ -
ity

= B proparly addiessed to the parties at ‘;he_ir respective addresscs
_ﬁf‘? sst forth hﬂrein.or at such other sddressess as muy have pre- ww
_ viously besn apecified by.written notice delivered in nccord.anc'. 5? k
ij,‘ . herewitﬁ. providad that all not:!.cnl to pnr-t:lts w_it.h_ _lddrcsi,n
R, outside the United States shall be by telegram or by Interna-
‘:hgt tional Federal Express. ror.pqrpoul'herobt. the initial ad-
e dresses of the City and of Owner shall be as follows:
;,} " The ity ¢/o Director of Planning
gt P. O. Box 1088 _
ot MAustin, Texps 7B767-8028

Owner: : . Office of the Bishop

Hoauston, Texas 7700%

Section 3.10 Other Instruments. The parties liereto covenant

i
T ok iy

and agres that they will executs such other instruments and docu-

;_:,é: ments aAs are or may become NecCeBSAry Or cunveniclnt to .efflCtUIt.
:'E *_ and carry out the purposes of this Agreement.

t:ﬁ" Section 3.11 1Invalid Provision. Any part ¢of this Agreement
f‘-& held by a Court of competent jurisdiction to be invalid, illegal,
\";:E or ineffective shall not impair or ipvalidate the remainder of
a0
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this Agrumlnt, but th- -!hct tharcot shall.be conﬂned to t.h-
part sc held to be invalid, 111-;-1 or 1n.u.ct1v..

s.atlon 3.2 Agp_l:lc-b:l- Lav. This Agreement shall be con-

._.-nn.tru-d undor the laws of the Stats of Taxas, and all obliqationl

of ths plrtl.ol hersunder ars pesrformabls 1u 'rrnv:ll County, ‘Il!ll-
Section 3.13 Saturday, Sunday, oy Lega) Holiday. ' If any date
set forth in this Agreement for the pu‘fomru:- of any obuqltlon
or for the dcnvory of any 1nstrunent or notil:o should be on &
s;turdny. Sunday, or Iognl holiday, tha eomplilnt':. with such
obligaticn or delivery shall be Acceptable if perforn-d on the
naxt business d.r.tﬁnbving such Saturday, Sunday, or legal holi-
. Qay. TFor purposes of this Section, Mlegal hoiiday" shall mean
any stats or faderal hollday for which financial institutions or

post offices are q'nncrany ¢closed in Travis County, Texas, foi'

for which its otfices are closed for buu,ng.l.

s.ction 3 i4 Ex.hi'bita. "All recitals and all schedulss and
exhibits referrsd to :ln this 'Aqroenelrgt tre incorporated herein by
reference and lhll_l be deemed part of this Aqreeﬁent for all pur-~
poses as if set forth at lcpm'herlin.

Section 3,15 Counterparts. Thia Agreement may be executed
-multtnéqu-ly in one or n_ore'_countarpuv_s, each of which shall
be deemed l.n'orig:l.nnl and nll.of wixLi.ch shall together constitute
one and the same instrument. The terms of this Agreement shall
become binding upon each pnrty_“!‘.’rol‘n and after the time that it
executes a copy herecf. 1In like manner, from and after the time
that any party executes a ‘consent or Other document’ nuthoriz#d or
required by the terms of this -\qreemtnt., .u;:h consant or other

document shall. be binding upo'n such parties.
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. - " e o OWNER)

mctrrzn to bs effective as of the ctt-cuv. date set forth .

1n Section 21 this the ‘_'g day of Jan nygr . ;ggg,

THE PROTESTANT EPISCOPAL CRURCH
COUNCIL OF THE DIOCESE OF TEXAS

Title: Agent

APPROVED AND ACCEPTED:
TEE CITY OF :AUSTIN ..

Title: Acting City Manager

TBE STATE OF TEXAS i ]
- - ’
COUNTY 0! TRAVIS 5 _
' ‘This instrument was nl:lmowledqed before me on fga LY .

1989, by - 05 [-oaf __Bg_:m*___‘ of THE .
PROTESTANT EFPI1SCOPAL CHURCH COUNCIL OF THE DIOCESE OF TEXAS, on
behalf o1 said church council.

NZIARY PUBLIC, sta?pbt Texas

My Commimsion Expires:
: Print Name:

) §-zZo-42
THE STATE OF TEXAS 8
§

COUNTY OF TRAVIS . §

: '.l'hil inatrument was acknowledged before me on !!!{“gl& o .
1989, mwifhé_m_ﬁm&nmﬂ'itltl o CITY OF
on behalf of sdid City

MJSTIH.

My Commission Expires:

LOLITA J. SLAGLE
Koy Pupiic. State ¢ Teras -
Ky Coramnyen Expores 4-10-09

Ry
¥ T

R-7889 I
01/24/89 e
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IELD WOTES POR 465551 ACRES OUT OF THX BURXE SURYEY

WO, B AXD THE ANTONID RODAICUED BURVEY NO. 4 DX TRAVIE COUNTY,

TEXAS, BAID 45.3332 ACRES BEING OUT OF A ehiund TRACT CONYETRD

TUDICE eowtinalng alag e Wk Hedlaliwgr Moo of Losp O BIFWSCW &
dlsiosee of A5KN0 fosk Ln 8 -1/T" stesl pla sel:

TUDICE Joaviag the wasl righi-al-wey line of Loay 360 aad eresalag thy 40432
sire tract Lo followlay pine B} senrves:

L MO o dotasse of 2801 fook ke & 173" stesl pie ol ol a peiat of
l-_viwv.' .

3 Aleag & wmrve S0 e Hohdk an are distance &l POLTE feol, sald wv baviag »
radine of €70.73 fosd and & shord whlsh bears NOU WI3T"W o dislasss of TIEAY

st 1o 0 177" sisel pin sot 3 s polat of Laageacy;
3. B4TITESE & distases of 138 foal 1o 5 VT stenl pla sol;
4 MCIMITTY & datases of 132 fout be @ 1/7° ool pis voki

5 IS & dislasce of X1V fool in 0 1/2° steel pla poli

& GSIIIVW o dviaace of TROD fosk ke & 372" slaal pla ool ol & pulat ol &
i ghgent owres; ., .

1.M;mnbuollﬁl.mbunullﬂ.nl-¢ﬂlmml
radios of 1500 fool and o shord which beers B3G°1E°1I"W » distance of 2173 fost
a2 VT seal pio st X e palat of Lapeagn

B MTISIEW 5 dhtasce of STTL foot ko & 1/2° stoal Ha sst & & polat of

?

S, Meng & sarve to ths kit an are distance of 20038 ool seld o
and 8 sherd whioh boprs MSI'IIH"W o diotasse of
A of Lbe 40402 sorw tract, |
eit ssaveyed s Waller Boba by
Racorda;

iF

| §

ﬂﬂﬂd—a&mmnllndﬁ-mmvnlnlﬁ;wmh
the 40ME2 ascre trect MAT'X'H'D o dislancte of 257.12 feot b 2 3° ires M
sere

rast abd Lhe parthweel lay of Whs
43102 vere tract NRIITHE & distance of 433,45 foot Lo 5 3° Ues pire fourd ol
THENCE arsealng the 80433 ntre ot hhe fallowing Rias {§) Bowsen:

. MR & Watanes of M350 foot to & 1/3° slesl pla ol

Page 1 of 3
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£ BCLVMTE o Setues of MLTS fout 80 o V2" stesl P 06t 8l 4 peint of
swrrlew - ’

3 Along & surve 1o e Mt s ars Eolaase of TLEE Mevia o
nﬁ-.‘ﬂmﬂ'&i-‘ldﬂﬂ'ﬂﬁl-nl“’ﬂu‘:1h:=:='u.ﬁ;
o § 177" shoal pla vat: .

& MT TN & Stases of 2000 fovt W & 12" shaok pla sot;
R SATCTITW u dotanes of 10000 Jool 18 & VT stesl Piu sots
B 0615 o dalaace of TEIT fout 1o & 1/7° stoal pa net; -

7. BEY"I13S°W p Estanse af 34000 fost 45 & 172" oleal pin wot:
B MEUINT & detencs of D173 fook 10 & 13" chodl o ook

8, MI"'HCE o dtasss of BRL8T Lot ts tha PODIT OF BRCINNING, ssstaluleg *
ALXZ poren of hind nare of Jom, 2

ol o Y e
{o"tf"-ﬁg"'%
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SKETCH TO RCCOMPANY FIELD NOTES FOR 46.5582 ACRES
DUT OF R 404,82 ACRE TRACT, VOL.6177 PAGE 1656
TRAVIS COUNTY. TEXHS
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(TRACT ¥ = ST. STIPNINS) .

SCAIDULE OF IWPROTIRINTS

ADDIVSONAL PRTs  COMULATINE PN PRO RATA £OST BAME

WA
Flars ssstbovnd appreach ”n
of Codar St/Loep M0 .
fatersection to provide
sxclunive right B Jofy
tors Tases
Bpgrades signa) bead to 113

provide fowth log of

ezt Lake/Loep WD

fatersectiom

wpprade Looy 260/West Lake W)
intarsection te provide

dwi] laft tern for the
saatbaynd and aerthbovnd
spproachas and eaclesive

right turn lomes For the
sovtabownd and sasthound
Sppraaches

Constract faterchange st “wi
Mast Lake/2i0 ¢

»

0

RAA

10.61-

12.138

17.48

*1f, 3t the time tha PNT*s with respect to the Phase )Y Rosdway Imprevemesnts are available, Reyatl
Approach Brive hotwsen Nest Laks Losp and Bunny Run 13 nat airsady afther constrocivd, wnier
tontract far swch conitructisn, or swbject to Fiscal Serety pastsd to securs Juch construction,
Dwner shall dedicete Ouner's share of the vight-pf-way for Aoya) Appreach Driva {as shows s the
prediminary plan preseatly on File 4n City of Austin Cass No. COVA-BE-0001} and shal)) post with
tha City Fiscs) Surety te secure Dwnar's prerata shars of test participation In the construction

o7 Roya) Approach Driva. Tha prorats cost shary of Dwndr with respect te such Roya) Appraach

brive shall be 19.04%,
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1. %o datermine size ;mnbcr of square feet, @welling units or roons)
of any particular land usa allowved, vhen given allovable FHTS, the -
following formuls should be used: .
LAKD USE 6IIE = ALIOWABLE PHTs/FHTs PLR UNIT x UNIT @

For exampla, to determine how many square feet of retail
- 7 £100,000 -.isn.sss ST) can ba buiit,qgivcn 3,500 allowabla PHTs:

RETAIL EIZE = 3,500 ALLOWABLE PHTs/6.25 FETS PER UNIT X  S5iee <u-
. 1,000 S§F PER DRIT - : . L

RETAIL EIZE = 560,000 SF IN 100,000 ¥0 199,999 SF UNITS

3t. To daterzine punber of FETs required for s particular land uss,
the following formula shall ba used:

REQUIRED PETS = LAND DSZ SIIE /UNIT x PHTs PER UNIT

For example, to determine how many PHT: are required for 560,000
£7 of retail In 100,000 to 199,999 EF unita: .

RIQUIRED PETS = 560,000 EY/1,000 S¥ PER UNIT x $.25 PHTs PER UNIT
REQUIRED PHTs =~ 3,500 PHTS

» Ses attachsd Table 3, PH¥ Psak Hour Trip Rates (PHTs), to
datarzine PHTS per unit and units. :
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EXRIBIT "P"
" "ALLOCATION OF PHT'S

THE STATE OF TEXAS

5 . o . .
. § -—¥NOW -ALL MER BY THESE PRESENTS:
COUNTY OF TRAVIS . ) —

* . THAT, WHEREAS, the undersigned is the holder of the right to .
: . =llocats PHT's under the terms of that certaln “Restrictive
Covenant, Develcpment and Roadwey Construction Agreement”™ (tha
*Phasing Agresment™), of record in Velunme » Pages . WL

. seq., Real Property Records of Travis County, Texas; an

© WHEREAS, it is now the desire of the undersigned to allocate
_PHT's to the property described hereinbelow, as permitted uwnder
the terms of Section 2.5 of the Phasing Agreement)

_ NOW, THEREFORE, the undersigned- does hereby allocate, under

the terms and provisions of Section 2.5 of the Fhazing Agreement, -
PHT's to that certalin tract of real property described on I

ExRIEIE "A“ which is attached hereto and incorporated herein by

reference. . .

Executed by the undersigned on the date set forth
hereinbelow. : :

LR AR YA
Sl O RSk

IR11/6




EXHIBIT "G™ -

. -—In~Xind Contributions’ . -

In connection with certain portions of the Roadway .
Inmprovements, Owner may make certain right-of-way dedications and
other contributicns (such as engineering and design plans) in
excess of existing ordinance reguirements, subject to approval and
acceptance thereof the appropriate governmental entity. Owner
shall receive a credit on-anl.against the financing of Roadway. - .
Izprovemzents for which Owner is responaible for any such In-Kind <~
contributions so made by Owner. Owner is responsible for the
financing of all on-site roadway ‘improvements (as determined and
provided in connection with the final subdivision plat for =ach
Tract), and shall receive no -In-Kind Contribution Credit with

respect thereto. - :
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MEMORANDUM
. TO: Betty Baker, Chair and Members of the Zoning & Platting Commission
FROM: Dora Anguiano, ZAP Commission Coordinator
Neighborhood Planning and Zoning Department

DATE: February 15, 2005 ~ L T
SUBJECT: ZAP Commission Symmary
Attached is a ZAP Commission summary, which will be forwarded to the City Council.

CASE # C814-88-0001.08; C814-83-0001(RCA)



ZONING AND PLATTING COMMISSION 2 HEARING DATE: January 4, 2005

Case # C814-88-0001.08; C814-88-0001(RCA) ' Prepared by: Dora Anguiano
10. Zoning: C814-88-0001.08 - Gables at Westlake .
Location: 3100-3320 North Capitol of Texas Highway, Lake Austin
' Watershed
Owner/Applicant: Protestant Episcopal School Council (Brad Powell)
Agent: Stuart Wolff Metcalfe von Kriesler (Michele Haussmann)
Request: ~ __.PUD to PUD. To amend an existing PUD to allow for multifamily -
residential use.
Staff Rec.: Recommended
Staff; Glenn Rhoades, 974-2775, glenn.rhoades @ci.austin.tx.us

Neighborhood Planning and Zoning Department

APPROVED P.U.D. ZONING WITH SF-6 DEVELOPMENT REGULATIONS; A MAXIMUM OF 323
UNITS; HEIGHT LIMIT OF 45; MAXIMUM BUILDING COVERAGE LIMITED TO 20%;
IMPERVIOUS COVERAGE LIMITED TO 35%; NO PARKING WITHIN THE FRONT YARD
SETBACK SO THAT THERE’'S. A BUFFER BETWEEN WESTLAKE LOOP & THE
DEVELOPMENT. ALSO INCLUDE ALL OF THE ENVIRONMENTAL BOARD’S CONDITIONS &
RECOMMENDATIONS; APPLICANT/PROJECT TO BE RESPONSIBLE FOR WHAT IS DEFINED
IN THE RESTRICTIVE COVENANT AS THE PHASE 3 ROADWAY IMPROVEMENT; APPLICANT
HAS TO CONSTRUCT THAT INTERSECTION WHETHER THERE IS SUFFICIENT FISCAL
POSTING OR NOT; APPLICANT IS RESPONSIBLE FOR THE REMAINING COST OF THE
INTERSECTION. LOOP 360/WESTLAKE, PHASE 3 INTERSECTIONS, BE CONSTRUCTED
PRIOR TO THE CO ON THIS SITE. AS THE AGREEMENT REQUIRES, TO CONSTRUCT
WESTLAKE FROM ROYAL APPROACH, TO CONSTRUCT AN ALTERNATE ENTRY TO ST.
STEPHEN'S SCHOOL; WAYMAKER WAY. APPLICANT TO INSTALL THE TRAFFIC
IMPROVEMENTS ON ROYAL APPROACH & WESTLAKE DRIVE TO PRORIBIT THE TURNING
OF VERICLES INTO THE NEIGHBORHOOD; TIA BE REVISED TO REFLECT THE NEW
WAYMAKER WAY INTERSECTION AND THAT THIS PROVIDES A REDUCTION OF TRAFFIC
INTO THE NEIGHBORHOOD"”., IN ADDITION, 10% OF THE UNITS MUST BE AFFORDABLE
AS DEFINED BY THE CITY’S SMART HOUSING DEPARTMENT.

{KJ; T.R 2°] (5-4) C.H; J.M; B.B; J.P - NAY

11. Restrictive C814-88-0001(RCA) - Gables at Westlake

Covenant ' -

Amcndment: :
Location: 3100-3320 North Capitol of Texas Highway, Lake Austin

Watershed

Owner/Applicant: Protestant Episcopal School Council (Brad Powell}
Agent: Drenner Stuart Wolff Metcalfe von Kriesler (Michele Haussmann)
Request: To amend an existing restrictive covenent to allow for multifamily

residential use, and to amend the peak hour trips as defined by the
restrictive covenant

Staff Rec.: Recommended

Staff: Glenn Rhoades, 974-2775, glenn.rhoades @ci.austin.tx.us
Neighborhood Planning and Zoning Department

MOTION MADE TO AMEND THE EXISTING RESTRICTIVE COVENANT TQ BRING THEM
INTO CONFORMANCE WITH THE ACTION ABOVE, ITEM #10; AMENDING THE PUD.
[K.J; T.R 2*°] (5-4) C.H; JM; B.B; ].P ~ NAY



ZONING AND PLATTING COMMISSION 3 HEARING DATE: January 4, 2005
Case # C814-88-0001.08; C814-88-0001(RCA) Prepared by: Dora Anguiano

SUMMARY

Glenn Rhoades, staff — Gave his presentation to the commission. *“This is for Items #10
& #11; the applicant is proposing to change an existing plan unit development land use
plan. The PUD as it stands today, designates this portion of the property as office and
retail use, as well ae-sirgle-family. The owner is proposing to Emend the land plan in
order to allow for multi-family residential. In addition to amending the land plan to allow
for multi-family, the applicant is requesting two variances from the code for construction
on steep slopes and cutffill requirements; the variances were considered by the
Environmental Board on October 6, 2004, and were recommended with conditions. Item
#11, the applicant has filed an application to amend an associated restrictive covenant;
the restrictive covenant limits the property to commercial office and single-family uses
and must also be amended in order to allow for multi-family residential use. Staff does
recommend the proposed change, we believe it’s appropriate at this location; generally
land uses transition for more intense uses 20 lower.dntense uses between single-family
neighborhoods and arterial roadways. The subject tract is adjacent to Capital of Texas
Highway to the east; presently the property is proposed for an office retail park and staff
believes that the multi-family project would be compatible with the single-family
neighborhood to the west. In addition, the property is allowed 6,700 trips per day and the
proposed multi-family would generate 2,070 trips, which would be a substantial
reduction. I would like to make a correction to the posting for the restrictive covenant
amendment, when that was first posted at one time we thought that there was an exhibit
within the restrictive covenant that dealt with peak hour trips and we thought that would
have to be amended, but it turns out that it does not need to be, so all that is being
requested is to change the use to allow for multi-family”.

Commissioner Baker — “This is something that was not or could not have been
administratively approved?"

Mr. Rhoades — “That is correct”.

Commissioner Baker — “So it is a change in use?”

Mr. Rhoades — “Yes”.

Commissioner Martinez — “This is a change to a PUD, the vote here tonight and its
interaction with City Council; what happens if we vote yes or no either way or we take no
vote?"

Mr. Rhoades — “I believe if you vote against it, that it would require a 6/7 majority
whenever it does go to City Council; if you send it with no recommendation, I believe we

would need a simple majority; or Ms, Terry can explain it”.

Marty Terry, City Attorney — “1 will need to look it up and give you an answer later”.



ZONING AND PLATTING COMMISSION 4 HEARING DATE: January 4, 2005
Case # C814-88-0001.08; C814-83-0001(RCA) Prepared by: Dora Anguiano

Steve Drenner, applicant — Gave his presentation to the commission. Mr. Drenner gave a
Power Point presentation. “You have 5 projects in that 11,000 acres, you have a total of
650 apartment units, if you a person who is looking for that sort of a housing prospect
you can not find it unless you're fortunate enough to be able to buy 650 units. So I do
think it provides and satisfies a real public need. Zoning change should provide
compatibility with adjacent nearby uses, it should not result in detrimental impacts to the
neighborhood character. - I do think we are cornpatible with' the neighborhood. The
property is not bounded by any current single-family residence, the closest one is more
than 500-feet away; the majority of the folks live more than % a mile away from this site;
80 it is not as if we are putting an apartment project in the middle of a single-family area;
it’s the tract that has direct access to the major arterials. Zoning changes should promote
the health, welfare and safety and fulfill the purposes of zoning set forth in the local
government code. The fact that we_ are changing from office retail to multi-family
reduces the traffic from this project by 60%. We will be building this loop road that
connects back to 360; it does provide relief for this office project to the north. We will
build a new entrance from St. Stephen’s,:sa that.all the trafficithat presently goes down
Bunny Runny and Royal Approach and Westlake Drive will be directly fed on Loop 360.
We will build additional turning capacity to allow northbound and an additional turn lane
to get out and additional turn lane to get into the neighborhood for those traveling from
_the south. Finally, because we have heard a lot about potential cut through traffic that
might leave this project and go through the neighborhood, frankly we see very little
chance that that can happen, but to make sure that it would not happen we would propose
this sort of traffic impediment that prohibits left turn from our project into the
neighborhood”. Mr. Drenner continued with his presentation speaking on traffic
reduction. “You’ll hear about the concept about “a deal is a deal”; there was NO deal
with regard to this tract of land, there was a deal with regard to other tracts of land.
There was a letter agreement that was entered into in "88 and it referred to property that
fronts on Bunny Run, there was a map attached to that, the property that the Diocese was
to own, this is the tract that we're talking about, it does not front on Bunny Run. It called
out those tracts specifically; it calls for Block A and lots 1-15 on Block E that was what
was reflected in their deal. The tract that we’re talking about was not a part of that. The
deal has been honored by St. Stephen’s and will continue to be so; there has been some
confusion with regard to the restrictive covenant and PUD notes; that's not a deal; that
document clearly reflects the idea that you can change things. There wasn’t a deal”.

Commissioner Whaley — “How are do you live from this tract?”

Mr. Drenner - “1 live down Westlake Drive to the east, probably 3 or 4 miles, I use this
intersection and traffic artery quite a bit”. '

FAVOR

Roger Boel, Head of 5t. Stephen’s — Spoke in favor of the proposal.



ZONING AND PLATTING COMMISSION 5 . HEARING DATE: January 4, 2005
Case # C814-88-0001.08; C814-88-0001(RCA) Prepared by: Dora Anguiano

Rick Whitley, Legal Council for St. Stephen’s -~ “1 was involved with the land swap back
in the late 80’s, I can attest that St. Stephen’s did enter into an agreement with the
neighborhood regarding the land that was part of the Davenport West PUD, but no part of
that agreement dealt with the land that’s in question tonight”. “There was an agreement
with St. Stephen’s contracted with Davenport to trade this 98 acre tract for 104 acre tract
to the south, as part of that contract, Davenport was to obtain entitlements that Steve
described edrlie on this tract as well as entitlements on the 46 acres. The proposed PUD
dealt with 100's of acres up and down 360 and the part that is west of 360, was called
Tract F; there was a Davenport portion of Tract F and a St. Stephen’s portion of Tract F.
The surrounding neighbors had a number of issues with the Davenport proposal as it
came forward. There were numerous meetings and I was active in attending those
meetings. Both St. Stephen’s and Davenport reached an agreement with the
neighborhood in writing; there was a St. Stephen’s agreement with the neighborhood and
there was a Davenport portion of Tract F and there was a St. Stephen’s portion of Tract F,
those were two separate agreements”. Mr. Whlﬂcy contmucd speaking about the
agreement. - A S

Christine Aubrey, Former member of St. Stephen’s Board of Trustees —~ Spoke in favor.
Ms. Aubrey spoke about the deal between St. Stephen’s and the neighborhood.

Mike McKedda , Board of Trustees at St. Stephen’s — Spoke in favor. Spoke in regards
to the “deal” between St. Stephen’s and the neighborhood.

Lynn Meredith, Board of Trustees — Spoke in favor. Spoke about the land and the history
of the land.

Jim Knight, Project Engineer — Spoke in favor. Spoke about the Environmental Board’s
action and things that they want to accomplish on the proposed site. Mr. Knight spoke in
regards to water quality,

Alice Tucker, teacher at St. Stephen’s ~ Spoke in favor. Ms Tucker spoke about the
history of Bunny Run and St. Stephen’s School.

Owen Linch, Teacher at St. Stephen’s — Spoke in favor.

Lawrence Sampleton, Director of Admissions at St. Stephen’s - Spoke in favor.
(inaudible), Parent of a student at St. Stephen’s - Spoke in favor.

Mike Davis, Head of School - Spoke in favor.

Catherine Resbess, Former President of St. Stephen’s Nei gﬁborhood Association ~ Spoke
in favor. |

Brad Powell - Spoke in favor.



ZONING AND PLATTING COMMISSION 6 HEARING DATE: January 4, 2005
Case # C814-88-0001.08; C814-B8-0001(RCA) Prepared by: Dora Anguiano

Commissioner Hammond -~ “Can you tell us why this land sell is so important to the
current finances of St. Stephen’s?”

Mr. Powell — “St. Stephen’s is looking to plan for the future and gain financial stébility
and this is a method of us to do s0; 8o that we could continue to education kids at the
level that we have been educating them for 50 years. It gives us that ability to do that”.

Commissioner Hammond - “Thank you™.

Jack Holford - Spoke in favor.

James Vaughn — Spoke in favor.

Commissioner Martinez — “If that young man is an indication of the kinds of young
people that St. Stephen’s is preparing to move into our communities, wherever they are,
all of us in this room, not just the St:- Steéphen’s folks-but everyone in this room should be
very proud”. : :

Alexa Knight, Gables residential - Spoke in favor.

Paul Hornsby - Spoke in favor,

Jerry Winethrob, Real Estate Broke — Spoke in favor.

Barney Knight — Spoke in favor.

Harry Lorenz, parent — Spoke in favor.

Michael Whalen, behalf of St. Stephen’s —~ Spoke in favor.

Commissioner Baker - “Do you have an answer to Commissioner Martinez’s question?”
Marty Terry, City Attomney — “The Code's language in that provision is that the
affirmative vote of 3/4™ of the members of Council is required to approve a proposed
zoning if, 1; the land use commission recommends denial of an application to rezone
_ property to a planned unit development. It does not speak to denial only; it does not
require 3/4™ vote in the event you send up a *“no recommendation”, Since it is a PUD to
PUD, we are talking about rezoning this PUD, so we are talking about the 3/4® vote
being triggered at City Council by denial of the request of rezoning”.

Commissioner Baker - “Thank you”.

A motion was made and seconded to continue pass 10:00 p.m.

- ——



* ZONING AND PLATTING COMMISSION 7 HEARING DATE: January 4, 2005
Case # C814-88-0001.08; C814-83-0001(RCA) Prepared by: Dora Anguiano

OPPOSITION

Sarah Crocker, representing 1400 homeowners, Davenport & Bunny Run Defense
Alliance — Spoke in regards to comments that have been made about the neighborhood.
Ms. Crocker stated that the comments were untrue and that her clients were not confused.

[Technical Problems occurred]..... “You will hear from several people. No one has ever
said that St. Stephen’s does not have the right to rezone their property, all the documents
-that Mr. Drenner referred to are standard language and restrictive covenants. It would be
illegal for the City to tell anybody that they couldn’t rezone their property. What that RC
does is the same thing that a zomng case does, zoning cases don’t permit all the time and
most of the time they prohibit in regard to uses, but it would be illegal for anybody to
come in and file a zoning case and have the city put in there “sorry this is what you get
and you'll never get anything else”, I've never seen that and nobody has ever contended
that; no one has ever said that St. Stephen’s couldn’t come in and make an application to
rezone their property. They have to go through the process just like everyone else”. Ms.

Crocker spoke on impervibas toveér; Traffic and $himber of units being proposed on the
property. “Bottom line is we have to have a zoning change in order to have multi-family;
there isn’t one GO use prohibited in the PUD. My clients accepted all of the GR uses and
all of the GO uses, but the one thing they didn’t want was multi-family. I guess a
preliminary plan is not a legal document either; there’s a lot more to this, this is not a
bunch people who are against development; they support it. Nobody has anything against
St. Stephen’s, they are a great school, but they-have more than adequate uses to market
this property. This is more to me perhaps marketing failure; an inability to get out and
sell your property and get fair market valye for it”.

John Hickman — Spoke in oppositiém. Spoke in regards to transportation, traffic issues.
Specaking about a chart that was handed to the commission:

Commissioner Jackson — “You think the best case is Scenario #47”

Mr. Hickman - “1 like #4, yes”.

Commissioner Jackson ~ “So when we look &t the entering in the A.M, you have 394 vs.
32; if you compare it to the multi-family”.

Mr. Hickman - “Correct”.

Commissioner Jackson — “On the exiting, you have 64 vs. 130; which I think correlates to
the 66 that Mr. Drenner told us about”.

Discussion continued in regards to the entering and exiting peaks of traffic in the AM
and P.M.

Paul Linehan — Spoke in opposition. Mr. Linehan gave an overall prospective of the
proposal and the agreement that was made between St. Stephen’s and the neighborhood.



ZONING AND PLATTING COMMISSION 8 HEARING DATE: January 4, 2005
Caze # C814-88-0001.08; C814-88-0001(RCA) Prepared by: Dora Anguiano

Commissioner Baker — “They are proposing a change from office retail to multi-family;
does that change the requirements and the needs for LUE’s?”

M. Linchan - “Yes, in 1997, there was an agreement worked out with the City of Austin
regarding the participation agreement, that was done on November 4, 1997. It was a
Waste Water agreement that was done at that time, that would allow for 145 LUE’s to
St. Stephen’s, that agreement has been changed; 1 talked to city staff and those LUE’s for
St. Stephen’s has been knocked up to 205. It was my understanding that when St.
Stephens extend that waste water line to their gite that there would be about 24 LUE'’s
that would need to be reserved for St. Stephen’s. So you would have to deduct that
amount from the 205. It went from 145 in 1997 to 205 in a revision to that agreement in
2003. Is there enough to do 323 apartments?? I'm not an engineer, but I do multiples of
.7 for LUE's for apartments and that would not allow for 323 apartments to be built with
the number of 1.UE’s that are done without doing a service extension request; that would
have to go to City Council*~ ~~ o

Commissioner Baker — “So basically, you do not professionally feel that there is
sufficient LUE’s for the proposed multi-family?”

Mr, Linehan ~ “I do not believe that there is enough LUE’s”.

Commissioner Hammond — “What are the significance of the PUD notes from a legal
point of view?”

Mr. Linehan — “I’'m not an attorney; the notes that I put on a plan are based on the
agreements we have; I never planned multi-family on the St. Stephen’s school tract, that
is true. Ihad three other sites that I was trying to get multi-family approved on; when the
agreement was reached that .... End of tape. “We agreed that we would not put anymore
multi-family on the plans; so when we did the PUD plans there was no multi-family”.

Commissioner Jackson — “Over your years of doing PUD’s in the City of Austin, how
many of your PUD’s have you gone back and changed?”

Mr. Linehan - “Probably every one of them; as far as how I changed them, it has not
been a land use change; they are administrative changes”.

Rocky Klossner, Water and Wastewater — “Mr. Linehan was correct about the 1997
agreement; the city originally had about $5% of the capacity. This tract and one other
has taken part of that capacity, the city shares just less than %% ; this tract has submitted
service extension requests. I believe they have been approved; as far as the utility is
concerned, there is capacity and they can obtain enough LUE’s to service the property”.

Commissioner Baker — “Thank you”.



ZONING AND PLATTING COMMISSION 9 HEARING DATE: January 4, 2005
Case # C814-88-0001.08; CB14-88-0001(RCA) . Prepared by: Dora Anguiano

Tom Burns, President of Bunny Run Neighborhood Association — Spoke in opposition.

Mr. Bumns spoke in regards to the agreement that was made between the neighborhood
and St. Stephen's.

Jimmy Mansour — Spoke in opposition.

Coifimissioner Whaley — “What did you think about the traffic improvements that were
proposed with the Gable's plan for the moving of the entrance; does any of that have any
appeal?”

Mr. Mansour — “The neighborhood is open always to work with the developer. Sarah
will talk to that”.

Mike Hare — Spoke in opposition.

Lloyd Beamus, Vice-President of Bunny Run — Spoke in opposition.

Beverly Dorland — Spoke in opposition. Ms. Dorland spoke in regards to traffic; she
spoke about how the applicant did not meet with the neighborhood in a proper way, no
maps were provided to them. Ms. Dorland spoke about the failing intersection, Westlake
Drive.

Steve Way, resident — Spoke in opposition.

Peter Gaylord, resident ~ Spoke in opposition. Stated that no a lot of information was
presented to the neighborhood.

Ralph Bissard, resident — Spoke in opposition, Spoke in regards how the neighborhood
lacks diversity and the neighborhood’s character.

Jack Williams, Past President of Bunny Run — Spoke in opposition.
Jorge Ramirez, resident — Spoke in opposi:i(;n.

Meredith Landry — Spoke in opposition.

Hank Coleman — Spoke in opposition.

[End of tape; Technical difficulties)

REBUTAL

Steve Drenner, applicant ~ “With respect to traffic, there is a little bit of frustration, I will
admit. What we have is, some experts that would disagree with have one set of numbers
that has been looked at and approved by the city staff, and I should suggest to you that
they should carry more weight. I would also suggest to you that traffic is not about just
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the particular numbers, it’s to some degree a common sense issue. I think with respect to
the traffic improvements, it doesn’t take much beyond common sense to say “if we’re
providing a new entrance for St. Stephen’s, surely that’s having a positive traffic impact.
It’s not just a traffic impact for the school or the neighborhood; it’s for this entire area.
We talked about prowdmg a traffic s:gna] so instead of taking that scary move that the
lady who spoke is talking about, we're going to enhance traffic safety, assuming that
TXDot would warrant the signal as we believe that they will. With regard G ~
environmental issues, we started this process understanding that in order to have an
economically viable process we couldn’t reduce the impervious cover to current code.
Our first conversation with city staff, we told them that, we asked what else we could do;
we talked about doing SOS style water quality. They said that they would rather we do
this style of water quality; they want us to look at the run off from Loop 360. There was
been signs all around the neighborhood that says “our neighborhood is at risk”, we
continue to ask “at risk from what?” “Is it the traffic improvements that we're going to
make that’s going to make it safer; it is the fact that we’re going to have a more

- environmentally-sensitive: project that--otherwise would be built...at risk from what? - |

Tonight, I got my first answer, at risk from student partics. Looking back at planning
principles and what this area needs, not just this particular neighborhood, what this
neighborhood needs is housing alternatives; that’s exactly what we’re offering to
provide”.

Commissioner Jackson — “There was a gentleman that was talking about property values;
did I hear it wrong?”’

Mr. Drenner — “No, he had it backwards, he looked at it two ways, it looked at the impact
of the apartments out at Barton Creek, on the residential and he found no negative
impact, in fact the sales for the area close to the apartments were slightly higher than the
area down the street. Then he looked at the Lost Creek lmpact and he found a very slight
3 to 7% negative impact on the neighborhood”.

Commissioner Jackson — “I understand from your investment if you start taking a 7%
lost, that’s ...,"

Mr. Drenner — “According to Mr. Hornsby study they would experience the 7% lose if
that office project is built”.

Commissioner Martinez — “What were you going to say about affordability?”

Mr. Drenner — “To some agree as we began the conversations with the neighbors; we
started talking with this neighborhood far before we ever filed a zoning application; I
would tell you that from the outset we heard “oh my gosh, we have problems with
apartments” and it was a question about quality; and we tried to assure folks that we were
going to build a quality project. If you would like to condition any recommendation on
our ability to meet the city’s affordable standards and thejr SMART Housing standards,
we would be happy to do that; if [ understand, that’s 10% of the units must be affordable
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by people making 80% of the median income in the city; we'll be pleased to have that as
part of our conditions"”.

Commissioner Whaley and Martinez moved to close the public hearing.
Commissioner Baker — “How did staff look at the projected traffic for the retail?”
Emily Barron, staff — “Generally, as a rule, staff looks at shopping centers; we generally
don’t take into account specialty retail unless we know a specific user. The code allows
for a wide variety of square footages in shopping centers for a small shopping center to &
million square foot shopping center. So we have used shopping center and office and
compare that with the apartments”.

Commissioner Baker - “So you took the lﬁ‘gh end?”’

Ms. Barron'=*Correct™. e

Commissioner Martinez —~ “I want clarification in terms of our vote tonight, so I clearly
understand what it does. If we vote yes to do the rezoning, does it go to Council?”

Ms. Terry — “It does go to Council”.

Commissioner Martinez - “If we vote no..”

Ms. Terry ~ "It. still goes to Council; it requires a super majority vote™,
Commissioner Martinez — “A super majority vote on the “no”.

Ms. Terry — “That’s correct”.

Commissioner Martinez — “If it’s a tie or if someone abstains?”

Ms. Terry - “No, super majority voté".

Commissioner Baker ~ “So commissioners, what's your pleasure?”

Commissioner Donisi - “1 was going to ask, was there a recommendation or any outcome
from the subcommittee meetings?”

Commissioner Baker — “I think the best way to describe the subcommittee would be
frustration. All commissioners who were not aware of some of the discussions, we heard
a lot of what we heard tonight, at our last meeting, it became very apparent that we were
totally at a standoff. Whatever issue you wanted to bring, whether it was traffic or
apartments, there was no compromise. The Chair just decided that it was not being
productive and that we would just come back to the full commission and punt; I'm sorry,
we tried”.

- an e
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Commissioner Jackson — “I want to clear up some numbers. Glenn, we saw a slide from
the neighborhood that showed that when this deal was put together, it reduced the office
square footage from 1.6 million square feet of office on this site to 1 million square feet;
then I heard from another speaker that Hill Partners, on their site alone has 1 million
square feet and this particular site has 300,000 square feet, is that right?”

' Mr. Rhoades — “I think when that was discussed they were talking about negotiations that
went on back in the 80°s”

Commissioner Jackson — “Yes”,
Mr. Rhoades — “In 88 I was 17 yrs old, I don’t remember anything”... [Laughter]

Commissioner Jackson — “I think the better question to ask is, the totat office that Hill
Partners sxte‘hasmd this site,"what is that total square footage?”

Mr. Rhoades — “I just know that this site has 321,000 of office and retail; I don’t know
what the other site has”.

Commissioner Baker ~ “Commissioner Whaley, you have been indirectly involved in the
Hill Partners square footage....”

Commissioner Whaley - “Why not ask Mr. Linehan or Mr. Drenner?”

Mr. Drenner — “The portion that’s built is 27,000 feet of retail; what is unbuilt and
approved is 774,000 feet of office”.

Mr. Linehan — “T agree”.

Commissioner Martinez ~ “I want to thank all the individuals who came out this evening
and who has been involved in their neighborhood”. Commissioner Martinez commented
and praised the neighborhood; Mr. Martinez spoke about the neighborhood he grew up
in. “I make a motion to deny the zoning change”.

Commissioner Pinnelli — “I'll second. I feel like this is a big change in use of the land; 1
can see why it passed the environmental board, but I do feel that this is a change in use
and that it should come under current regulation”.

Commissioner Jackson — “I'd like to make a substitute motion. I want to thank all of you
here; as contested as this case has been,; it's been civil here tonight and through emails. I
appreciate the vain in which that was offered, they were well written. I would like to
make a substitute motion that we zone the property SF-6 and it be developed under SF-6
development regulations; that there be a maximum of 323 units on this 31 acre site. A
height limitation of 45-feet; they be allowed to develop with one site development
permit; the maximum building coverage be limited to a maximum of 20% impervious
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cover; limited to 35%; no parking within the front yard setback so you have a buffer
between Westlake Loop and the development; incorporating all the environmental board
conditions. This project be responsible for or be defined in the restrictive covenant, as
the Phase 3 roadway improvements; I'm saying that the applicant has to construct that
intersection whether there is sufficient fiscal posted or not; they are responsible for the
remaining cost to construct that intersection. And that intersection is constructed prior to
_ the CO on this site; the Loop 360 and Westlake intersection, what’s defined in the Phase
3 improvements of the covenant.. As the agreement requires, they construct Westlake
Drive from Royal Approach to Loop 360, that they construct an alternate entry to St.
Stephen’s school via Way Maker Way; I'd like to impose that they have to do a traffic
signal, but that has to be warranted by TxDot. That the applicant installs the traffic
improvements on Royal Approach and Westlake Drive to prohibit the turning movement
back into the neighborhood; that the TIA be revised to reflect the new Way Make Way
intersection and that this provide a reduction of traffic back into the neighborhood and
that it is approved by the city staff”.

Commissioner Rabago - “I'll second the motion”.
Commissioner Jackson — Spoke to his motion.

Commissioner Baker - “Would you include in your mation; the SMART Housing and
the Affordable Housing that’s volunteered by Mr. Drenner?”

Commissioner Jackson — “Yes”.

Commissioner Rabago — “I certainly would accept that”.

Mr. Rhoades — “Just to clarify, we are still going from PUD to PUD; what could be said
is that you wish to go from PUD to PUD with SF-6 developments regulations and all the
conditions”.

Commissioner Jacksqn — “Yes, sorry I wasn't clear there”.

Commissioner Rabago — Spoke to her second to motion.

Commissioner Hammond — Spoke in opposition the motion.

Commissioner Gohil - Spoke in favor of the motion.

Commissioner Donisi — Spoke in favor of the motion.

Commissioner Whaley — Sp‘oke in favor of the motion.

Commissioner Baker — Spoke in opposition to the motion. “I don’t know of anything that

has been more difficult; as this came forward, it didn’t get any easier, it got worse. I have
respect for everyone who spoke. Mr. Linehan and I do not agree on a lot of things, but 1

- i e
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bave never had reason to question his honesty and his credibility. 1 think for a
neighborhood, I think there is a degree of predictability that should be anticipated. I live
on a neighborhood that’s on SF-3 and the lots are sufficient size, but you could have a
duplex, there’s deed restrictions, so you can’t. If someone is going to try to build a

duplex, they are going to hear from me because I bought that with the understanding, I .

know it and they should have known it. I don’t know how it changes from preliminary to
firial with the land use-issue; if we have to approve a preliminary ‘as it is”. Ms. Baker
continued to speak on the motion. “If I lived in that neighborhood, I probably would be
in the opposition tonight to the proposal”.

Mr. Rhoades, staff — “T'm sorry, this motion here covers only Item #10, which is the
zoning; there’s still Item #11, which deals with the RCA Amendment”,

Commissioner Baker — “Yes, I understand”.

Motion carried; vote 54

JTEM #11

Commissioner Baker — “T'll ask both Mr. Drenner and Ms. Crocker if they wish to speak

on the amendment to the RCA?”

Sarah Crocker —~ “All the conditions are all in the restrictive covenant”,

Commissioner Jackson — “We are about to make a motion on the restrictive covenant”.
Commissioner Baker — “Is there a motion?”

Commissioner Martinez and Gohil moved to close the public hearing.

Commissioner Jackson — “For Item #11; I make a motion to amend the existing
restrictive covenant to bring them into conformance with our action we just took,
amending the PUD". -

Commissioner Rabago — “Second”.

Motion carried. {5-4)

COMMISSION ACTION: JACKSON, RABAGO

MOTION: | SEE ABOVE, UNDER EACH CASE.
AYES: RABAGO, GOHIL, JACKSON,
WHALEY, DONISI
NAY: ' HAMMOND, MARTINEZ, BAKER,
| PINNELLI

MOTION CARRIED WITH VOTE: 5-4.
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FIRST AMENDMENT TO RESTRICTIVE COVENANTS
DAVENPORT RANCH WEST PLANNED UNIT DEVELOPMENT
Section Four; City of Austin Case N0. C814-88-0001

Owner: The Protestant Episcopal Church Council of thc DIOCCSC of Texas
. Address: 2900 Bunny Run, Austin, Texas 78746 -
City: The City of Austin, a home-rule city, municipal corporation and political
subdivision of the State of Texas, in Travis County, Texas.
City Council: The City Council of the City of Austin
Consideration: Ten and No/100 Dollars ($10.00) and other good and valuable

consideration paid by the Owner to the City of Austin, the receipt:and -
sufficiency of which is acknowledged.

b - L

. WHEREAS, The Protestant Episcopal Church Council of the Diocese of Texas (the
“Owner”), as owner of approximately 31.844 acres of land (the “Owner’s Property”), located in
the Davenport Ranch West planned unit development, (the “Davenport PUD"), wishes to amend
the Restrictive Covenants being more particularly described in Volume 10909, Page 1658,
recorded in the Real Property Records of Travis County, Texas, (the “Restrictive Covenants”),
which impose certain restrictions and covenants on the Davenport PUD.

WHEREAS, the Owner’s Property is more particularly described by metes and bounds in
Exhibit “A”, mcorporated into this amended covenant;

WHEREAS, the Owner of the Property, on the date of this First Amendment to
Restrictive Covenants (the “Amendment”), desires to amend the Restrictive Covenants as to the
Owner's Property only.

WHEREAS, tth"C'ity Council and the Owner agree that the Restrictive Covenants should
be amended as to the Owner’s Property only.

NOW, THEREFORE, for and in consideration of the premises and mutual promises, covenants,
and agreements hereinafter set forth, the City of Austin and the Owner agree as follows:

1. Article 1.10 of the Restrictive Covenants is amended as follows:

Commercial use within the Property shall be limited to the commercial portions of
the Property (as identified on the Concept Plans). The remainder of the Property,

with the exception of Block D, Lot 1 and Block E. Lot 16, shall be developed for
single family residential uses. Qnly condominium uses are permitted on Block D,
Lot 1 and Block E, Lot 16 of the Owner’s Property.
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version.doc
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2. Except as expressly provided for in this Amendment, each and every one of the terms,
conditions, and provisions of the Restrictive Covenants, as set forth in the Restrictive
Covenants, shall continue in full force and effect on and after the effective date of this
Amendment. '

3. The City Manager, or her designee, shall execute, on behalf of the City, this First Amendment
to Restrictive Covenants for Zoning File No. C814-88-0001, as authorized by the City
Council of the City of Austin. This First Amendment to Restrictive Covenants shall be filed in
the Official Public Records of Travis County, Texas,

EXECUTED this day of , 2005,
OWNER:
SR A The Protestant Episcopal Church T Lems e
' Council of the Dlocese of Texas
By:
Robert J. Biehl, Assistant Secretary
CITY OF AUSTIN:
By:
Laura J. Huffman,
Assistant City Manager,
'City of Austin
THE STATE OF TEXAS §
§
COUNTY OF TRAVIS 8
This instrument was acknowledged before me on this the _____ day of

, 2005, by Robert J. Biehl, Assistant Secretary, of The Protestant Episcopal

~ Church Council of the Diocese of Texas, on behalf of the church council.

Notary Public, State of Texas
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THE STATE OF TEXAS 8
' §
COUNTY OF TRAVIS §

..... - . - -l .

This instrument was acknowledged before me on this the day of
, 2005, by Laura J. Huffman, as Assistant City Manager of the City of
Austin, a municipal corporation, on behalf of said municipal corporation.

Notary Public, State of Texas RN

AFTER RECORDING RETURN TO:

City of Austin Law Department
P.O, Box 1088

Austin, Texas 78767

Attn: Diana Minter, Paralegal
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